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Final Regulation Impact Statement 
 

Proposed Electrical Equipment Safety System 
 
 

Introduction 
 
Role of ERAC 
In Australia, electrical safety and technical regulatory functions are largely the 
responsibility of State and Territory Governments. The Electrical Regulatory 
Authorities Council (ERAC) is made up of representatives of the regulatory 
authorities responsible for electrical safety, supply and energy efficiency in New 
Zealand and the Australian States, Territories and Commonwealth.  
 
ERAC is the body which is responsible for the harmonisation of Australian and New 
Zealand electrical regulatory functions. The principal objectives of ERAC are: 

• Development of a policy framework that encourages and provides for 
coordinated regulatory development in each jurisdiction; 

• Coordination of individual State/Territory/New Zealand program objectives 
and activities, to ensure uniformity wherever possible; 

• Representation of ERAC’s agreed policies at the national level for the purpose 
of securing support from Governments, industry and the public; and 

• Active participation in policy and technical committees of organisations such 
as Standards Australia and Standards New Zealand, to ensure that the content 
of national technical standards is consistent with regulatory directions and 
requirements. 

 
 
Review of the Electrical Equipment Safety System in Australia 
Within Australia, electrical equipment safety is the responsibility of State and 
Territory governments administered through local legislation, regulatory requirements 
and compliance interventions. Although minor inter-jurisdictional differences exist, 
the broad objectives are consistent. 
 
The changing marketplace profile, with a greater reliance on imported equipment, is 
increasing the risk of unsafe equipment being supplied in Australia and New Zealand. 
The emergence of non-traditional retail sources, such as the internet (particularly 
websites such as eBay), are also introducing new challenges in ensuring that all 
electrical equipment supplied for use in Australia and New Zealand is safe. These 
emerging problems and challenges have led regulators to collectively believe a formal 
and comprehensive review of the electrical equipment safety system is essential to 
providing a strategic direction for future regulatory policy.  
 
A review of the Electrical Equipment Safety System will also maintain community, 
industry, and other stakeholders’ confidence in the integrity of the system.  
 
ERAC agreed to undertake a review of the Electrical Equipment Safety System in 
Australia, and funding for the review was committed by member states. ERAC 
engaged a suitably qualified consulting firm in Conformance and Standards Services 
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Pty Ltd (CaSServ) to undertake the Review. An Options Report was prepared and 
public consultations forums on this paper were run in Brisbane, Sydney, Melbourne, 
Adelaide, Perth and Auckland during August 2007. 
 
To assist with the Review process, an Industry Working Group was formed. This 
Industry Working Group provided direct stakeholder input into the review. It included 
representatives of industry associations, industry workers (including contractors and 
unions), conformity assessment interests and Standards Australia. During the course 
of the Review, approximately 80 individuals representing a wide range of 
stakeholders were consulted with. 
 
From this process came the Final Report, outlining recommendations to achieve a 
more consistent and effective system in Australia and New Zealand. ERAC met in 
December 2007 to consider the Final Report. 
 
 
ERAC Review Recommendations 
The review recommended that the new Electrical Equipment Safety System is to be 
underpinned by nationally consistent performance-based legislation in each 
jurisdiction and comprehensive scheme rules. It is proposed that this system should 
contain an appropriate mixture of pre-market registration and post-market 
enforcement. It is proposed that this system would be coordinated by a centrally 
administered and managed ERAC Secretariat. 
 
Under the proposal, electrical equipment would be classified into three levels, based 
upon a risk assessment (Level 1 – low risk, Level 2 – medium risk and Level 3 – high 
risk) by ERAC. There would be regular reviews of the need to reclassify equipment 
into a more appropriate risk level based on market experience. It is envisaged that this 
will create significant savings for suppliers of electrical equipment over the existing 
system as the number of high risk or “prescribed items”(ie Level 3) could decrease by 
approximately 30 percent. ERAC estimates that this could result in approximately 20 
of the 60 electrical item types currently on the prescribed list being appropriately 
redesignated as medium risk (level 2) items. This would then require a less onerous 
approval standard of a Supplier Compliance Folder under the proposed arrangements 
rather than a Certificate of Conformance from an approved testing laboratory as is 
currently required. This would save industry the cost of obtaining a test from an 
external approved laboratory rather than relying on their own testing regime to have 
these items approved. It would also speed up the process of getting these electrical 
items to market. 
 
This is especially significant as suppliers of many items will already have been 
required to prepare the same material for a Compliance Folder in overseas 
jurisdictions such as Europe. This material can be reused in the new Electrical 
Equipment Safety System in Australia and New Zealand. 
 
The new Electrical Equipment Safety System would require that prior to being placed 
on the market: 

• All suppliers of Level 1, 2 and 3 equipment would be required to be registered 
on a national database; and 
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• All equipment classified as Level 3 (high risk) and Level 2 (medium risk) 
would be required to be registered on a national database. 

 
The Review recommended that prior to submitting a Suppliers’ Declaration of 
Conformance (SDoC) to register equipment on the Registration Database, 
Responsible Suppliers (ie those located in Australia or New Zealand that are the first 
point of sale) would need to hold, or have access to specific Evidence of 
Conformance depending on the risk category of the equipment. 
 
Registration would result in the issue of unique supplier’s numbers and separate 
registration numbers for each item of Level 3 and Level 2 equipment (or family of 
equipment covered by the same Evidence of Conformance). These numbers are to 
appear as part of the Certification Trade Mark (CTM) that is to be placed on the 
equipment. The CTM may be a unique mark or an enhanced version of the existing 
Regulatory Compliance Mark. 
 
The ERAC Review proposed that post-market enforcement is made consistent and 
harmonised across jurisdictions. Surveillance and enforcement would remain the 
prime responsibility of State and Territory regulatory authorities with a level of 
national coordination using national guidelines. A greater coordination of post-market 
enforcement would avoid duplication of the regulatory efforts of individual Australian 
States and Territories and New Zealand. 
 
Under the proposal, the current level of surveillance would be enhanced through the 
distribution of fees charged for Registration and Marking to electrical regulators 
across Australia. The ERAC National Surveillance Plan would be created to include 
check testing and be strengthened to include audits of Certificates of Conformance, 
Responsible Supplier’s Declarations, Supplier’s Compliance Folders and Suppliers 
Declarations of Conformity and underpinning documentation. 
 
It is also proposed that nationally consistent penalties be introduced for cases where 
unsafe, unregistered or incorrectly registered equipment is found in the marketplace. 
Any jurisdiction, acting with centralised ERAC, would be enabled to act on behalf of 
all jurisdictions with respect to recalls, bans and the imposition of penalties. 
 
Regulation Impact Statement 
This Final Regulation Impact Statement (RIS) discusses the quantitative and 
qualitative impacts of implementing the proposed recommendations made in the 
ERAC Electrical Equipment Review. It contains the impacts of different policy 
options which may be implemented in response to ERAC’s Review of the Electrical 
Equipment Safety System in Australia. Following consultation undertaken on the 
Preliminary RIS, this Final RIS also recommends a policy option for a new Electrical 
Equipment Safety System across Australia and New Zealand. 
 
This Final RIS follows the Council of Australian Governments (COAG) 
requirements, as set out in the COAG endorsed publication Best Practice Regulation 
– A Guide for Ministerial Council and Standard Setting Bodies.  
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Section 1: The problem to be addressed 
 
Electrical consumer equipment is widely affordable and demanded by the Australian 
and New Zealand public. Consumers expect the products that they purchase and use 
to be safe for use. However, if this is not the case, consumers can suffer property 
damage, injury and even death resulting from electrical equipment that is intrinsically 
unsafe or used in a way that makes it unsafe. 
 
Consumer product safety 
Consumers expect that all products, including the electrical equipment that they 
purchase, can be used safely. All available information indicates that the majority of 
electrical equipment available on the Australian and New Zealand market is safe. 
However, despite incentives created by market forces to supply safe products, failures 
do occur. These failures can lead to component failure, electric shock and/or fire. 
 
The amount of risk is affected by the likelihood of occurrence and the severity of the 
consequences that may occur. While it could be argued that there is a relatively low 
likelihood of an incident occurring when compared to the estimated millions of 
electrical products across Australia, the severity of the consequences associated with 
an incident can be extreme. This is made evident in Table 1, below, which contains 
the number of fatalities involving electrical fault in Australia and New Zealand. 
 
Table 1 – Fatalities Involving Electrical Fault in Australia and New Zealand1 
 

Year Number of Fatalities 
1999 - 2000 15 
2000 - 2001 15 
2001 - 2002 17 
2002 – 2003 20 

Total Fatalities Over 4 Years 67 
 
As noted above, component failure can lead to fire. Table 2, below, contains 
information on the number of fires caused by electrical equipment across Australia 
and New Zealand. 
 
Table 2 - Fire Data2 on Number of Fires which can be attributed to Electrical 
Equipment Faults 
 

Year 2002
/03 

2003
/04 

2004
/05 

2005
/06 

2006
/07 

Total 

Australia and New Zealand Total3 1733 2006 2297 2594 2630 11260 
 

                                                 
1 Derived from data contained in Accidental Fire in Residential Structures: Who is at Risk October 2005, Australasian Fire 
Authorities Council combined with assessments of the rates of fire caused by electrical fault contained in The Cost of Fire in 
Australia (2007) Ashe, McAneny and Pitman 
2 Taken from the AIRS database by the Queensland Fire and Rescue Service as at 22nd February 2008 and supplied to the 
Electrical Safety Office, Department of Employment and Industrial Relations 
3 Extrapolated from the available Queensland data to Australia and New Zealand based on population, with Queensland 
representing 16.5% of the total. 
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As illustrated in the above tables, unsafe electrical equipment can cause fires which 
can result in fatalities, serious injuries and extensive damage to property. These fires 
are serious incidents, and are costly to the Australian economy. According to recent 
studies4 the cost of electrical fires and fatalities currently not being prevented by the 
system is $489M per annum. These costs are itemised in Table 3 below. For an 
explanation of the methodology used to determine this amount, please refer to 
Appendix 1. 
 
Table 3: The Total Cost of Fires Caused by Electrical Fault in Australia 
 
Cost Component Mean Annual Cost Estimate 
Property losses 108,000,000 
Lost output 14,000,000 
Fatalities 39,000,000 
Healthcare costs 22,000,000 
Loss of business 6,000,000 
Environmental costs 34,000,000 
Fire service response costs 256,000,000 
Coronial inquiries and other 
investigations costs 

10,000,000 

  
Total 489,000,000 
 
The New Zealand Ministry for Economic Development has also provided data to 
ERAC which estimates that the average annual cost of fire attributed to electrical fault 
in New Zealand from 2000 to 2005 as $13M per annum. This gives a combined 
Australia and New Zealand total of $502M per annum. 
 
Furthermore, there is substantial anecdotal evidence from Electrical Safety Inspectors 
and Fire Brigades across Australia that the incidences of fire associated with electrical 
equipment are increasing, particularly due to the increased use of plastics and the 
changing profile of marketplace supply. 
 
Case Studies 
 
Whilst this Regulation Impact Statement endeavours to quantify the impacts of the 
various regulatory options recommended to ERAC to address this problem, the human 
cost of death and property loss can never be fully expressed in this way. In addition to 
the financial costs associated with electrical fire listed above, the human cost of death, 
injury and property loss includes:  

• Loss of leisure opportunities; 
• General decline in the quality of life of the victim and his or her family; 
• Loss of self esteem; 
• Reduced social interaction and social status; and  
• Loss of human capital. 

 

                                                 
4 The Cost of Fire in Australia (2007) Ashe, McAneny and Pitman 
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The potential savings in these human costs may be appreciated by considering the 
recent relevant case studies supplied below: 
 
• In 2006 a fire occurred in the ceiling of a pizza shop resulting in the death of a 24 

year old man and a 25 year old woman sleeping in the flat above. Flames where 
reported from the pizza shop in the early hours of the morning and the bodies 
were discovered some time later during the investigation of the cause of the fire. 
Following extensive examination of the fire scene and equipment it was concluded 
that the most likely cause of the fire was a power factor correction capacitor 
installed in a fluorescent lamp on the ceiling of the pizza shop below. 

 
• During 2006 a batch of faulty night lights which failed to meet safety standards or 

come with full instructions caused a number of house fires across Australia.  In a 
recent incident a father was checking on his young child sleeping when he noticed 
smoke and was able to prevent a fire in the child's room where clothes, toys and 
blankets were lying around which could have led to the fire spreading rapidly. 

 
•  A 76 year old woman was saved by a neighbour in 2008 when her washing 

machine caught fire following an electrical fault. The washing machine melted 
after the woman saw sparks come out and smelled burning rubber. Her cries for 
help were heard by the neighbour who arrived with a fire extinguisher after 
seeing smoke pouring up the walls of the house. 

 
• An elderly man making a toasted sandwich recently received an electric shock. 

After inserting a sandwich to be toasted he closed the plates together and was 
attempting to secure the latch, when the top cover of the sandwich maker 
suddenly separated from the top heating plate. This exposed live conductors and 
the user to a potentially fatal electric shock. 

 
• A woman saw smoke coming from a television before turning it off at the wall and 

removing her three year old son from the house in 2008. She removed the cars 
from the garage as smoke billowed from the building while neighbours rang the 
fire brigade. Fire fighters arrived within 15 minutes but the flames had been 
spread by an air-conditioning system leaving most of the home extensively 
damaged. 

 
• A home was completely destroyed by fire following a suspected electrical fault in 

2006. Flames could be seen from miles around and the building collapsed within 
20 minutes of the blaze starting. The extent of the damage made it hard to 
determine whether the cause of the fault was contained in electrical equipment or 
the fixed wiring. 

 
 
Overview of the existing Electrical Equipment Safety System 
Electrical equipment safety in Australia is the responsibility of State and Territory 
Governments administered through local legislation, regulatory requirements and 
compliance interventions. The broad objectives of the Electrical Equipment Safety 
System are that: 

• Electrical equipment offered for sale complies with relevant safety standards 
and other regulatory requirements, and is safe for its intended use; 
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• Adequate information on electrical equipment installation, use and 
maintenance is available; 

• Any unsafe electrical equipment that does reach the market is readily detected 
and reported; and 

• Unsafe electrical equipment is removed from the market in an effective and 
timely manner. 

 
The integrity of the Electrical Equipment Safety System in the Australian States and 
Territories and New Zealand relies on a mixture of pre-market approvals and post-
market surveillance. Each State and Territory and New Zealand has individual 
legislative and regulatory requirements with many similarities, but in some cases 
significant differences.  
 
Legislative framework 
Most of the jurisdictions’ legislation provides a general requirement that all electrical 
equipment be safe, with all electrical equipment offered for sale required to comply 
with minimum safety standards. These standards are generally joint Australian/New 
Zealand Standards that are largely based on International Electrotechnical 
Commission (IEC) Standards. AS/NZS 3820: Essential safety requirements for low 
voltage equipment, is the most commonly applied generic standard. This standard sets 
out the design principles relevant to ensure that all electrical products are electrically 
safe.  
 
For most jurisdictions, electrical equipment safety is also covered by legislation 
covering electrical installations and the licensing of electrical workers, referencing 
AS/NZS 3000: Electrical installations (known as the Australian/New Zealand Wiring 
Rules). It is a requirement of AS/NZS 3000 that all electrical equipment in 
installations must comply with the relevant standards, usually joint Australian/New 
Zealand Standards. In addition to this, common law in Australia relies on these 
standards as benchmarks for liability claims involving electrical equipment. 
 
Certain declared or prescribed electrical equipment (as defined in the relevant State 
or Territory legislation) is required to comply with specific standards, and the related 
requirements and conformity assessment processes are covered in the relevant 
legislation or regulation. Before being offered for sale, this electrical equipment must 
be approved for electrical safety and marked by the supplier with an authorised 
approval mark. The approval is given by the respective electrical regulatory authority 
and in some jurisdictions, certification by an authorised independent certification 
body is accepted. A Certificate of Approval is given on the basis of a test report from 
a recognised testing laboratory or other evidence, acceptable to the regulator, 
confirming that the equipment complies with the safety performance requirements of 
the appropriate Australian/New Zealand Standard. 
 
Through mutual recognition arrangements, both the approvals given by a regulatory 
authority and those given by an authorised certification body, are accepted in all 
jurisdictions across Australia and New Zealand. 
 
Differences among the jurisdictions relate primarily to the following matters, which 
are mostly applicable to declared/prescribed articles: 

• Provision for a universally recognisable Regulatory Compliance Mark (RCM); 
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• Assessment and approval requirements (including certification granted by 
third party certification bodies); 

• The categories of products that are declared or prescribed; 
• Administrative processes, terminology and procedures for approval; 
• Enforcement reach and procedures; and 
• Areas of regulation coverage. 

 
Preventing unsafe electrical equipment from entering the market is the primary goal 
of the Electrical Equipment Safety System. However, if unsafe items do reach the 
market – it is important that they are readily detected, reported and removed. 
 
Post-market intervention 
While there is a reasonable level of consistency in the pre-market approvals regimes 
across the jurisdictions, there is no comparable level of uniformity and activity at a 
post-market level. Some local level post-market activity does occur – however 
coordinated compliance and enforcement interventions, such as targeted auditing 
campaigns, are irregular. Overall, post-market enforcement (ie market surveillance 
and recalls) has little common strategic direction among jurisdictions. 
 
In general terms, surveillance activities are limited to investigation and follow up of 
complaints from suppliers, retailers and consumers with some targeted market 
surveillance in several jurisdictions. Enforcement is generally at a low level with 
some use of infringement notices (ie on the spot fines). Serious safety breaches are 
subject to prosecution but prosecution is relatively rare and, although generally 
successful, normally results in less than the maximum penalties. While some limited 
check testing is carried out, the operation of a co-ordinated national check testing 
program has lapsed due to lack of allocated funding, although most jurisdictions do 
recognise the value of such a program. 
 
National recalls are generally conducted voluntarily by responsible distributors, 
however this action may follow only after a regulator has identified that equipment 
needs to be recalled and conveys that information to the supplier.  
 
Increasing risks in the current Electrical Equipment Safety System 
The existing electrical equipment safety system has served Australia and New 
Zealand well for over 60 years. It has been accompanied by consistently improving 
safety outcomes as illustrated by the relatively low number of electrical equipment 
related fatalities and serious injuries. However, this system needs to continually 
evolve to further reduce the occurrence of shock, injury and damage that can be 
incurred by unsafe electrical equipment. 
 
In the present environment, the cumulative effects of increased products on the 
market, increased competition, increased use of plastics and increased imports are all 
placing an increasing strain on the existing Electrical Equipment Safety System.  
 
In releasing regulatory proposals for minimum energy performance standards for 
home entertainment equipment, the Equipment Energy Efficiency (E3) Committee 
has analysed unit sales and average prices of a range of electrical equipment. Table 4, 
below, illustrates the dramatic increase in appliance sales, decreases in average prices, 
and the switching of consumer preferences as available technology changes.  
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Table 4: Indicative home entertainment product sales, Australia5 

 
 
The Canon Digital Lifestyle Index (CDLI) is independent research commissioned by 
Canon and delivered by Gfk Marketing Services twice a year. It reports on the 
purchase and usage of various electrical products by Australian consumers. According 
to the CDLI, Australians spent a record $5 billion on electronic goods in 2006. This 
record spending occurred despite the falling price of electronic goods. The growing 
scale of the electrical goods market in Australia is illustrated by the fact that market 
sales for electronic goods were more than double what they were in 2003. Overall, 
this indicates the increasing market and consumer demand for electrical equipment. 6 
 
The current Electrical Equipment Safety System was designed to accommodate a 
marketplace where most electrical equipment was manufactured and/or supplied in 
Australia by large Australian-based companies. This profile has changed, and today 
most electrical equipment is manufactured offshore, usually in Asia, and is often 
imported by smaller Australian and New Zealand based suppliers with little technical 
expertise. 
 
The growth in the number of electrical appliances and the importation of many of 
them from emerging economies rather than being manufactured in Australia has also 
resulted in issues of quality control (eg change of manufacture process or components 
used) that impinge upon safety aspects of the equipment. This is illustrated in the 
recent example where global toy company Mattel recalled over 10 million toys 
worldwide. These toys were manufactured in China and contained lead paint and/or 
tiny magnets that could be swallowed.  This case illustrates the risks in a global 
economy where goods manufactured in an emerging economy may not necessarily 
meet the safety requirements of developed nations. 
 
The increasing risks in the purchase of domestic electrical equipment are further 
exemplified by the rapid expansions in technology. For instance, the entry of cheaper 
solar panels onto the market, and the incentives provided to householders by State and 
Federal governments, has rapidly increased the demand for these items. There are a 

                                                 
5 The E3 Committee. Proposed Minimum Energy Performance Standards for Home Entertainment Products – Release of 
Regulatory Products. November 2006. 
6 Canon Australia – Canon Digital Lifestyle Index www.canon.com.au/about/cdli/story_1384.html  
Accessed 2/4/2008 

AV receivers  Home theatre 
systems 

Integrated stereos DVD players  DVD recorders  VCRs  

Year  Units Sold  Average 
Price  

Units 
Sold  

Avera
ge 

Price  

Units 
Sold  

Average 
Price  

Units Sold  Average 
Price  

Units 
Sold  

Average 
Price  

Units 
Sold  

2000  46,154  $860  7,232 $1,427 485,398 $529 167,727 $670    

2001  59,958  $923  22,466  $1,419  471,805  $531  451,486  $469  87  $3,473  988,372  

2002  107,027  $899  61,258  $1,169  433,380  $479  903,284  $343  3,113  $2,199  850,000  

2003  136,970  $898  146,250  $909  457,118 $325 1,690,968 $212   650,000  

2004  109,329  $778  190,726  $778  435,935  $250  1,908,827  $173  77,199  $829  300,000  

http://www.canon.com.au/about/cdli/story_1384.html
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range of possible electrical safety risks associated with this new technology, which 
include: 

• Risk of fire caused by arcing of the solar panels; 
• Risk of electric shock from contact with ‘live’ solar panels arrays and other 

equipment; and 
• Risk of electric shock to lineworkers when power is fed back into the supply 

grid. 
 
The emergence of non-traditional retail sources such as the internet, particularly 
through websites such as eBay (which operate within a relatively uncontrolled 
environment and have both local and overseas based sellers), introduces new 
challenges in ensuring that all electrical equipment supplied for use in Australia and 
New Zealand is safe. 
 
The existing Electrical Equipment Safety System has not kept pace with these 
changes or with the rapid explosion of technology. These emerging problems and 
challenges have led ERAC to believe that a formal and comprehensive review of the 
Electrical Equipment Safety System was overdue and essential to providing a 
strategic direction for future regulatory policy. 
 
 
The drivers for change 
The existing Electrical Equipment Safety System has been in place for more than 60 
years with little change. It is based on approvals by individual State, Territory and 
New Zealand regulatory authorities which, while they have national application 
through mutual recognition arrangements, has led to the following inconsistent 
practices and procedures: 

• Different acceptance requirements for certification by accredited third party 
certification bodies and testing by unaccredited independent consultants and 
others; 

• Different requirements for acceptance of applications for approvals from 
overseas (and in one State, from interstate and New Zealand); and 

• Substantially different fees and charges and processing time for approvals 
resulting in unnecessary “forum shopping”. 

 
The current system is compromised by under funded and uncoordinated surveillance 
and enforcement arrangements that makes cross-jurisdictional action extremely 
difficult. This may result in unsafe and non compliant products not being identified 
and if found, may result in delays in action being taken. 

 
The current system suited the Australian consumer and industrial scenario of 40 to 50 
years ago where: 

• Most electrical appliances, accessories and other consumer electrical 
equipment were manufactured in Australia and New Zealand by a limited 
number of manufacturers with well known brand names; 

• In general, electrical appliances were sold in large department stores on the 
basis of brand, rather than price; 

• Approvals were based on unique home grown Australian Standards and tests 
were conducted in highly subsidised State owned or sponsored testing 
laboratories; and 
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• Relationships developed between manufacturers and regulatory authorities 
were seen as an appropriate way of doing business. 

 
This environment is vastly different to today’s world where: 

• Most electrical equipment is manufactured overseas, often in nations where a 
compliance culture does not exist; 

• A large range of electrical equipment is available from a wide range of retail 
outlets, including the internet; 

• Lower prices and severe competition place a greater demand on manufacturers 
getting their products onto the market as quickly as possible – this can have a 
detrimental effect on safety; and 

• Globalisation of the standards and conformity assessment infrastructure which 
underpins technical regulation. 
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Section 2: Objective 
 
The objective of Government action is to eliminate the human and financial cost of 
shock, injury and property damage that can be caused by unsafe electrical equipment 
used by consumers and installed in consumers’ premises. This will be achieved by: 

• Preventing unsafe electrical equipment from reaching the market; and 
• Detecting and removing unsafe electrical equipment from the market if it is 

found for sale, or should failures occur. 
 
Australia’s new Electrical Equipment Safety System will: 

• Deliver a high level of consumer safety and meet the expectations of  
stakeholders; 

• Be based on an effective and efficient balance of pre-market and post-market 
mechanisms; 

• Be affordable and sustainable; 
• Adhere to good regulatory practice; and 
• Be compatible with other regulatory areas and Australia’s obligations under 

the Technical Barriers to Trade Agreement of the World Trade Organisation 
and other trade agreements. 
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Section 3: Options to address the problem 
 
The Final Report of the ERAC Review of the Electrical Equipment Safety System has 
made a considerable number of recommendations. These recommendations focus on 
the following areas: 
• Classification of electrical equipment; 
• National Database; 
• Uniform legislation; 
• Scheme Rules; 
• Improved surveillance; and 
• ERAC governance. 
 
For the Preliminary Regulation Impact Statement (PRIS), ERAC identified four 
options for different levels of implementation of the recommendations. They include: 
1. No Change 
2. Minimal Implementation 
3. Part Implementation 
4. Full Implementation. 
 
A summary of the key components of each different option are contained in tables 5 
and 6 overleaf. 
 
ERAC has also identified the preferred option following industry consultation on the 
PRIS which is outlined in section 6 of this Final Regulation Impact Statement. 
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Option 1 
 
No 
Change 

Option 2 
 
Minimal Implementation 
 
Use Existing Classification of 
Electrical Equipment 
• Level 1 – Low Risk – Non 

prescribed items in current 
system with requirement that 
items be marked with ABN 
and are electrically safe to 
AS3820. 

• Level 2 – High Risk – 
Prescribed items in current 
system with current approval 
requirements. 

 
National Database 
• Voluntary entry of all 

approvals of L2 items by 
Regulatory Authorities (RAs) 
and Certifying Bodies (CBs). 

• Costs to be minimised and met 
by RAs and CBs. 

 
Uniform Legislation 
• Mandatory marking of all 

equipment with approval 
number (L2) or ABN (L1). 

• Suppliers of electrical 
equipment to have an 
Australian or New Zealand 
Business Number. 

 

Option 3 
 
Part Implementation 
 
New Risk Based Classification of Medium and High 
Risk Electrical Equipment  
• Level 1 – Low Risk – Requirement that items be marked 

with ABN and are electrically safe to AS3820. 
• Level 2 – Medium Risk – Items to be registered on 

database with Supplier’s Conformance Folder to be kept 
showing conformance to relevant standard, SDoc to say 
where folder is located. 

• Level 3  - High Risk – (Current Prescribed List) Items to 
be approved and registered on database with approval 
based on Certificate of Conformance from JASANZ 
accredited body or equivalent accepted by regulator. 

 
National Database 
• Mandatory registration of all Level 3 and 2 items and 

suppliers of those items. Level 1 voluntary. 
• Mandatory marking of all equipment with Regulatory 

Compliance Mark (RCM) and common registration 
number (L3 and L2) or supplier number or ABN (L1). 

 
Uniform Legislation 
• Suppliers of all electrical equipment to have an 

Australian or New Zealand Business Number. 
• Mandatory registration of all Level 3 and 2 items and 

suppliers of those items. 
• Registration and approval to last 2 years. 
• RAs and CBs to use RCM and common registration 

numbering system. 
• Mandatory marking of all equipment with registration 

Option 4 
 
Full Implementation 
 
New Risk Based Classification of All Electrical Equipment 
• Level 1 – Low Risk – Suppliers to be registered and Suppliers 

Declaration of Conformance (SDoc) that all equipment is 
electrically safe to AS3820 required. 

• Level 2 – Medium Risk – Items to be registered on data base 
with Supplier’s Conformance Folder to be kept showing 
conformance to relevant standard, SDoc to say where folder is 
located. 

• Level 3  - High Risk – (Current Prescribed List) Items to be 
approved and registered on data base with approval based on 
Certificate of Conformance from JASANZ accredited body or 
equivalent accepted by regulator. 

 
National Data Base 
• Mandatory registration of Level 3 and 2 items and all suppliers 

of electrical equipment. 
• Mandatory marking of all equipment with Regulatory 

Compliance Mark (RCM) and common registration number (L3 
and L2) or supplier number or ABN (L1). 

 
Uniform Legislation 
• Suppliers of all electrical equipment required to be registered on 

data base and required to have an Australian or New Zealand 
Business Number. 

• Mandatory registration of all Level 3 and 2 items of electrical 
equipment. 

• Registration and approval to last 2 years. 
• RAs and CBs to use RCM and common registration numbering 

system. 
• Mandatory marking of all equipment with registration number 

Table 5: Overview of Regulatory Options 
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Scheme Rules 
• All RAs and CBs to agree to 

and abide by nationally 
consistent scheme rules for 
electrical equipment approval. 

• Scheme rules to be part of 
JASANZ accreditation for CBs. 

• RAs to self declare to standard. 
 
Improved Surveillance 
• ERAC to co-ordinate national 

compliance program with 
existing resources. 

 
 
 
 
ERAC Governance 
• ERAC to rotate secretariat. 

number (L3 and L2) or supplier number or supplier 
ABN (L1). 

• Obligations, Offences and Penalties aligned. 
• Jurisdictions empowered to act for one another for 

recalls. 
 

 
 
Scheme Rules 
• All RAs and CBs to agree to and abide by nationally 

consistent scheme rules for electrical equipment 
approval and registration. 

• Scheme rules to be part of JASANZ accreditation for 
CBs. 

• RAs to self declare to this standard. 
 
 
Improved Surveillance 
• Registration fees to provide funds for national database 

to improve surveillance ability, a limited co-ordinated 
inspection program and a check testing program. 

• ERAC to manage funds, database and check testing 
program. 

• ERAC to co-ordinate national compliance program. 
 
ERAC Governance 
• ERAC to have a permanently funded secretariat to 

administer database, registration funds, RCM, check 
testing program and limited co-ordinated compliance 
program.. 

 

(L3 and L2) or supplier number or supplier ABN (L1). 
• Third party certification bodies to be accredited in all states 

using same criteria. 
• Obligations, offences and penalties aligned. 
• Obligations on sellers of second hand equipment to supply 

information on whether it has been tested in last 6 months. 
• Jurisdictions empowered to act for one another on recalls 
 
 
Scheme Rules 
• All RAs and CBs to agree to and abide by nationally consistent 

scheme rules for electrical equipment approval and registration. 
• Scheme rules to be part of JASANZ accreditation for CBs. 
• RAs to self declare to this standard. 
 
 
 
 
Improved Surveillance 
• Registration fees to provide funds for national database to 

improve surveillance ability and introduce a check testing 
program and nationally coordinated inspection programs. 

• ERAC to manage funds, database and check testing program. 
• ERAC members to bid for funds to complete comprehensive 

national coordinated compliance inspection program. 
 
ERAC Governance 
• ERAC to have a permanently funded secretariat to administer 

database, registration funds, RCM, check testing program and 
comprehensive co-ordinated compliance program. 
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Option 1 
 
No Change 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Option 2 
 
Minimal Implementation 
 
Same as Option 1 except: 
 
• Non prescribed items in 

current system required to be 
marked with ABN and 
electrically safe to AS3820. 

 
• Creation of a national database 

by ERAC with existing 
resources. 

 
• Voluntary entry of all 

approvals into database by 
Regulatory Authorities (RAs) 
and Certifying Bodies (CBs). 

 
• Suppliers to have an ABN or 

NZ Business Number. 
 
• Mandatory marking of all 

equipment with approval 
number or ABN. 

 
• All RAs and CBs to agree to 

and abide by nationally 
consistent scheme rules. 

 
• ERAC to co-ordinate national 

compliance program with 
existing resources. 

Option 3 
 
Part Implementation 
 
Same as for Option 2 except: 
 
• New Risk Based Classification of Electrical Equipment with: 

o Level 1 – Low Risk – (Non prescribed) Requirement that 
items be marked with ABN and are electrically safe to 
AS3820. 

o Level 2 – Medium Risk – Items to be registered on database 
with Supplier’s Conformance Folder to be kept showing 
conformance to relevant standard, SDoc to say where folder 
is located. 

o Level 3  - High Risk – (Current Prescribed List) Items to be 
approved based on Certificate of Conformance from 
JASANZ accredited body or equivalent. 

 
• Mandatory registration of Level 3 and 2 items and suppliers of 

these items into national database funded by registration fees. 
 
• Mandatory marking of all equipment with Regulatory Compliance 

Mark (RCM) and common registration number (L3 and L2) or 
supplier number or ABN (L1). 

 
• Obligations, Offences and Penalties aligned. 
 
• Jurisdictions to act for one another for recalls. 
 
• Registration fees to provide funds for database, check testing and 

limited nationally coordinated inspection program and 
permanently funded ERAC secretariat to administer. 

 

Option 4 
 
Full Implementation 
 
Same as for Option 3 except: 
 
• Mandatory registration of all 

suppliers of electrical 
equipment on national 
database. 

 
• Suppliers of Level 1 Low Risk 

items required to complete 
explicit Suppliers Declaration 
of Conformance (SDoc) stating 
that all equipment is 
electrically safe to AS3820. 

 
• Registration fees to provide 

funds for comprehensive 
nationally coordinated 
inspection programs. 

 
• Third party certification 

bodies to be accredited in all 
states using same criteria. 

 
 
 
 
 
 
 

Table 6: Key Differences between Regulatory Options 
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Section 4: Impact of the options 
 
 
Option 1 – No change from current system 
 
The first option is to maintain the status quo, ie to not make any changes to the current 
system. This option will represent a base line for analysis of all options. 
 
Impact Analysis 
 
Impacts on Regulatory Authorities 
For Regulatory Authorities, the main impact of the current system is the lack of 
resources in making arrangements for post-market safety surveillance activity. The net 
result of this impact is compromised safety outcomes. This means that post-market 
enforcement is currently ineffective in ensuring that electrical equipment that is being 
offered for sale on the Australian market: 

• is approved under the safety system; and  
• remains consistent with the product that was given approval under the safety 

system. 
 
There is also a level of duplication and inconsistency in the pre-market approval 
requirements of the current regime. This causes inefficiencies in the current system, 
and has the following impacts: 

• Substantially different fees and charges and processing times for approvals 
among the different state-based regimes, results in “forum shopping”. This 
places detrimental pressures on regulatory authorities and the integrity of the 
entire system. 

• Inconsistencies in the current system result in the duplication and ineffective 
use of government resource. 

 
As noted previously, overall, post-market enforcement is currently under-funded and 
has little common strategic direction among jurisdictions. This makes cross-
jurisdictional activity difficult for individual Regulatory Authorities. The inefficient 
and ineffective use of resources in making arrangements for post-market activity 
impacts negatively on regulatory authorities as valuable time and money can be 
wasted in post-market activities, such as coordinating recalls 
 
The cost to government of the current system includes:  

• The full cost of investigation of incidents involving electrical equipment 
resulting in component failure, shock or fire;  

• Costs of obtaining information on equipment approved by other jurisdictions 
and sold across Australia and New Zealand using mutual recognition 
arrangements; 

• Prosecution costs for those found to be non compliant with safety laws; 
• Administering recalls on unsafe electrical equipment, particularly where 

suppliers are insolvent or have absconded from the jurisdiction; and 
• Government also bears some of the cost in approving electrical equipment for 

sale which currently exceeds the application fee associated with these 
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applications in most jurisdictions. They also carry the cost of running separate 
databases in each jurisdiction that carries out approvals.  

 
All of these unfunded costs are currently an impost on the public purse via the tax 
system or an impost on consumers of electricity whose distribution entity contributes 
to the cost of electrical safety generally in that jurisdiction.  
 
Overall, there is no real opportunity for improvement in safety performance in the 
current, fragmented system. The lack of uniform direction in the current system gives 
regulatory authorities less ability to address the increasing risks in the current system. 
 
Impacts on industry 
This option will not require any additional resources as the status quo will be 
maintained. Therefore, no additional implementation costs will be incurred by 
industry. Under this option existing legislation and State-based approval systems 
could remain unchanged. As a result, industry would not need to understand and 
comply with new safety requirements for electrical equipment in order to sell them in 
Australia and New Zealand. 
 
This option will, however, perpetuate the inconsistent practices and procedures by 
different Regulatory Authorities that can cause delays in approvals. This can impact 
on downtime before products can be available on the Australian and New Zealand 
markets. The unnecessary difficulty in understanding how the system operates due to 
the existing duplication and inconsistencies causes confusion throughout industry. 
This can result in industry needing to invest considerable resources into understanding 
how the current system works. 
 
During the review of the Electrical Equipment Safety System in Australia 
(Attachment 1) industry expressed a desire to realise benefits arising from improved 
regulator ability to remove inferior products from the market. This was highlighted as 
one of industries biggest concerns with the current system with most citing a “serious 
deficiency in enforcement”7 as a dominant concern. An impact on industry of 
adopting this option is that this concern would remain unaddressed. 
 
Impacts on consumers 
As industry will not incur any additional implementation costs, there is no reason to 
expect any additional costs will be passed onto consumers via increased costs of 
products. However, under-funded and uncoordinated post-market surveillance and 
enforcement arrangements in the current system may result in unsafe and non-
compliant products not being identified, and if found, may result in delays in action 
being taken. This increases the risk of having non-compliant products in the market. 
Also, the unnecessary difficulty in understanding how the system operates due to the 
existing duplication and inconsistencies causes confusion, which can be detrimental to 
the integrity of the system. 
 
 
 

                                                 
7 Page 12 and 46 of the Final Report on the Review of the Electrical Equipment Safety System in Australia. 
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Option 2 – Minimal implementation 
 
The second option involves a minimalist implementation of the recommendations of 
the ERAC Review of the Electrical Equipment Safety System. This option has the 
following components: 

• Use the existing classification of electrical equipment, with some minor 
amendments; 

• Develop a voluntary national database to contain data on approved electrical 
equipment; 

• Introduce uniform legislation across all jurisdictions for all suppliers of 
electrical equipment to have an Australian or New Zealand Business Number, 
and mandatory marking of all equipment; 

• Introduce Scheme Rules for electrical equipment approval and registration; 
• Improved surveillance, with ERAC to coordinate a limited national 

compliance program with existing resources; and 
• Improved ERAC governance 

 
Use Existing Classification of Electrical Equipment 
Level 1 – Low Risk (Non prescribed items in current system) –  with requirement that 
items be marked with ABN and electrically safe to AS/NZS3820. 
Currently Level 1 low risk (ie non-prescribed or non-declared) electrical equipment 
needs no approval for sale in Australia and New Zealand. Jurisdictions currently 
require that electrical equipment comply with AS/NZS3820, which sets out minimum 
standards for electrical safety. In addition some states create a legal obligation on 
designers, manufacturers and importers/suppliers of electrical equipment to ensure 
that they are electrically safe. Significant penalties apply in some jurisdictions for a 
breach of these obligations. 
 
Option 2 proposes that the requirements for low risk electrical items remain, with the 
following additional requirements:  

1. For suppliers of these items to have an Australian or New Zealand Business 
Number; and  

2. That the items be marked with the suppliers’ Australian Business Number 
(ABN). 

For New Zealand this would become a requirement to mark items with the New 
Zealand equivalent of the ABN number. Mutual recognition arrangements between 
Australia and New Zealand regulators would recognise either status as a responsible 
supplier for both countries. 
 
Level 2 – High Risk – Prescribed items in current system with current approval 
requirements. 
Option 2 proposes retaining the existing approval requirements for Level 2 (ie 
prescribed or declared) items of electrical equipment, with an additional requirement 
for approval holders to be Australian or New Zealand entities. There would also be a 
requirement for certification bodies to follow nationally agreed Scheme Rules for 
approvals as part of their existing Joint Accreditation System of Australia and New 
Zealand (JAS-ANZ) requirements. 
 
Under Option 2, ERAC is to review the classification of Level 1 and Level 2 items 
regularly, for example once per year. 
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National Database 
Under Option 2, a national database is to be developed by state regulators who 
approve electrical equipment. Victoria is in the process of creating a web application 
database for electrical equipment approvals. This database could be made accessible 
using login security access via the ERAC internet site. Queensland has undertaken to 
move to this database once it is successfully completed, with South Australia also 
expressing interest in the concept. Certifying Bodies in Victoria have also expressed 
support for a single database and interest in accessing this application. Other approval 
bodies, whether they be Regulatory Authorities or Certifying Bodies would be 
encouraged to join voluntarily with the ERAC Secretariat providing administrative 
support to Victoria in hosting the database. 
 
Costs associated with developing the database are to be met by the State of Victoria in 
the first instance as their contribution to the implementation of the new system, with 
ongoing costs to be met by Regulatory Authorities (via ERAC) Certifying Bodies 
would be responsible for entering details of their own approvals on a voluntary basis. 
Regulatory Authorities, the public, retailers and suppliers of electrical equipment 
would be able to use electronic searches of the database to determine if certain 
products were approved for sale in Australia and New Zealand.  
 
Uniform Legislation 
Option 2 proposes that uniform legislation be introduced across all jurisdictions. This 
legislation would have the following requirements: 

• All approval holders of Level 2 (prescribed or declared) items, and all 
suppliers of Level 1 (non-prescribed or non-declared) items to have an 
Australian or New Zealand Business Number; and 

• Mandatory marking of all equipment. 
 
As stated above, this option contains a requirement by all jurisdictions for approval 
holders of Level 2 (prescribed or declared) items and all suppliers of Level 1 (non- 
prescribed or non-declared) items to be an Australian or New Zealand entity or a 
foreign entity recognised in those countries. This will require overseas suppliers of 
electrical equipment to have an Australian or New Zealand Business Number to 
export to Australia or New Zealand. Safety regulators can then hold that entity 
responsible for safety breaches and impose penalties which could be enforced using 
the Australian or New Zealand court system.  
 
This option also requires jurisdictions to legislate for the mandatory marking of all 
approved equipment with an approval number for Level 2 (prescribed item) or the 
supplier’s Australian Business Number (ABN) for Level 1 (non prescribed item). This 
would ensure traceability and would enhance regulators’ ability to hold suppliers and 
manufacturers responsible for breaches of their obligations to ensure these products 
are safe. 
 
Scheme Rules 
Under Option 2, all Regulatory Authorities and Certifying Bodies would agree to and 
abide by nationally consistent Scheme Rules for electrical equipment approval and 
registration. These Scheme Rules would provide transparency for consistent pre-
market approval processes for electrical equipment in Australia and New Zealand. 
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The Scheme Rules would be drafted by ERAC in consultation with Regulatory 
Authorities and Certifying Bodies. The rules would, once agreed to, be added to the 
Joint Accreditation System of Australia and New Zealand (JAS-ANZ) requirements 
for Certifying Bodies. These are as set out in the existing arrangements for those 
bodies to perform electrical equipment approvals under the Victorian and New South 
Wales electrical safety legislation. 
 
This option requires Regulatory Authorities to self-declare conformance to the 
Scheme Rules under the ERAC membership reporting obligations. Under the Scheme 
Rules, Regulatory Authorities would use the Regulatory Compliance Mark (RCM) 
and a common approval numbering system. The use of the RCM would also be 
available to Certifying Bodies on voluntary basis. These Scheme Rules would also 
cover instances where Regulatory Authorities and Certifying Bodies apply the 
legislation differently in giving approvals. For example, this would include instances 
where non National Association of Testing Authorities (NATA) test reports may be 
accepted as the basis of approvals. 
 
The Scheme Rules are still being developed by ERAC. It is envisaged that they will 
be similar in application and scope to the following: 

• CodeMark - a third-party scheme for the certification of building products and 
systems; 

• WaterMark – certification and authorisation of plumbing and drainage; 
• Australian Standard 5200.000-2006 – Technical Specification for Plumbing 

and Drainage Products Part 000: Procedures for certification of plumbing and 
drainage products; and 

• Rules governing Product Certification Scheme for Type Tested Gas products. 
 
Improved Surveillance 
This option would require ERAC to take more responsibility for improved post-
market surveillance. In the past ERAC members have contributed small amounts to 
enable a program of check testing of electrical equipment in compliance problem 
areas identified by the ERAC Equipment Working Group. The check testing program 
involves purchasing and testing electrical equipment to ensure that it complies with 
relevant Australian and New Zealand Standards and safety requirements. In recent 
years this program has ceased. Option 2 proposes a reinstatement of this program to 
be driven by ERAC, with funds to be contributed on a per capita basis by member 
jurisdictions and testing to be agreed by the ERAC Equipment Working Group as 
previously arranged. 
 
This option also proposes a co-ordinated evidence-based inspection program to be 
carried out by ERAC members with existing resources. Under this option, the ERAC 
Secretariat is to compile statistics on incidents involving electrical equipment to 
determine priority areas for compliance inspections by Regulatory Authorities. 
Regulatory Authorities would be responsible for conducting audits of suppliers or 
retailers of equipment to ensure compliance with approval requirements and 
legislative obligations. Results of these audits would be reported into a standard 
format back to ERAC who could consider the results in terms of whether further 
action is needed to reduce non-compliance, or if other items of electrical equipment 
become the priority for action. 
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ERAC Governance 
Under this option, ERAC will continue to rotate its Secretariat role every two years 
between member jurisdictions. Host jurisdictions who are asked to exceed this two 
year period would receive contributions by other ERAC members to meet the cost of 
running the secretariat on a negotiated proportional basis. The ERAC Secretariat 
would administer the implementation of this option including the administration of the 
national database within the limits of these existing arrangements, as well as 
undertaking its normal duties on behalf of ERAC. 
 
 
Impact Analysis 
 
Impact on Regulatory Authorities 
The system proposed in Option 2 provides some improvements over the existing 
system. It provides for improved post-market surveillance via the following: 

• The voluntary national database and limited common marking requirements, 
which will provide greater traceability and easier identification of approved 
electrical equipment. This increased traceability would enhance the ability of 
Regulatory Authorities to hold suppliers and manufacturers responsible for 
breaches of their obligations to ensure these products are safe. 

• The National Compliance Program will provide Regulatory Authorities with 
an enhanced capacity for post-market surveillance. 

 
Under Option 2, there will also be some improvement in pre-market approval 
harmonisation derived from national Scheme Rules and review of risk classifications. 
This will provide greater transparency to all stakeholders on how the pre-market 
approval process works. This should lead to a greater acceptance of, and strengthen 
the integrity, of the proposed system. 
 
A more effective system, as proposed under Option 2 could result in some reduction 
of fire and death as a result of electrical faults in electrical equipment currently 
costing Australia and New Zealand $502M annually.  
 
Whilst Option 2 is less expensive than Option 4 (Full Implementation) it also provides 
lower than optimum levels of surveillance to ensure that electrical equipment offered 
for sale is: 
• Approved under the safety system; and  
• Remains consistent with the product that was given approval under the safety 

system. 
 
Impact on industry 
Improvements in the pre-market approval harmonisation will also be of benefit to 
industry. While this benefit is impossible to accurately quantify, industry have advised 
that delays in getting product to market is a significant cost to manufacturers and 
suppliers of electrical equipment in lost competitive advantage over competitors in 
reaching maximum market share. A reduction in these delays from the partial 
harmonisation of requirements proposed in Option 2 would provide a significant 
benefit to industry. This option would go some way to addressing industry’s strong 
desire for consistent pre-market approval processes for electrical equipment in 
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Australia and New Zealand, as highlighted in the ERAC Review of the Electrical 
Equipment Safety System. 
 
This option would place the cost of marking Level 1 items with the supplier’s ABN 
on manufacturers and suppliers of electrical equipment. This cost is offset by the fact 
that suppliers and manufacturers already commonly mark products with trade names 
or trade marks of the responsible vendor. These are of some assistance to regulators, 
but can be difficult to trace as they are often owned by complex off-shore company 
structures, and do not identify one responsible supplier. Therefore minimal additional 
costs would be incurred in altering these marks.  
 
These costs could be further reduced by adopting a common supplier numbering 
system with the Australian Communications and Media Authority (ACMA) already 
required under the Electro Magnetic Compliance (EMC) regulations. Therefore, there 
would be no additional charge or cost for marking electrical equipment that is already 
covered by the EMC requirements. It is estimated that approximately 50% of all 
electrical items sold in Australia are currently required to be labelled under the EMC 
regulations. 
 
Introducing requirements for the marking of electrical equipment would go some way 
in addressing industry’s strong desire for traceability of product highlighted in the 
ERAC Review of the Electrical Equipment Safety System. 
 
The improvements in post-market surveillance, via the National Compliance Program, 
will also provide positive impacts on industry, and would go some way in meeting 
industry’s concerns for improved post-market surveillance. 
 
This option is less expensive than both Options 3 and 4, however there remains some 
costs to industry due to differences in regulatory requirements and some delays in 
gaining approval to sell safe electrical products. These costs are impossible to 
quantify however they need to be considered when comparing the total cost of Option 
2 to the total cost of Option 3 or 4. 
 
Impacts on consumers 
The national database would provide consumers with increased access to information 
on the status of electrical equipment. This access to information could lead to an 
increased awareness of safety requirements and could be promoted in an awareness 
campaign by ERAC to retailers and the public. It is envisaged that this increased 
awareness would lead to increased compliance when supported by compliance and 
enforcement action by Regulatory Authorities with existing resources  
 
The main impact in selecting Option 2 over Option 3 or 4 however, is that the system 
would not work as effectively (due to the lower than optimum surveillance and 
compliance functions when compared to Options 3 and 4).  
 
 
 
 



 

Proposed Electrical Equipment Safety System 
Final Regulation Impact Statement  Page 26 of 65 

Option 3 – Part implementation  
 
The third option involves partly implementing the recommendations of the ERAC 
Review of the Electrical Equipment Safety System. This option has the following 
components: 

• Introduce a new risk-based classification for all electrical equipment; 
• Registration requirements onto a national database; 
• Uniform legislation for obligations, recalls and mandatory marking of 

equipment; 
• Enhanced post-market surveillance capability via check testing program;  
• Limited co-ordinated inspection program; and 
• ERAC to have a small permanently funded Secretariat.  
 

New Risk Based Classification of All Electrical Equipment  
Under this option, equipment will be classified into three levels based upon a risk 
assessment (Level 1 low risk, Level 2 medium risk, and Level 3 high risk). It is 
proposed that there will be regular reviews of the need to reclassify equipment into a 
more appropriate level based upon market experience. 
 
This option would require that prior to equipment being placed onto the market: 

• All suppliers of Levels 2 and 3 equipment are required to be registered; 
• All equipment classified as Level 3 (high risk) and Level 2 (medium risk) is 

required to be registered. 
There will be a fee for registration of both suppliers and equipment. 
 
The application for registration as a supplier, a Responsible Suppliers Declaration 
(RSD), will require the supplier to:  

• Nominate the categories of equipment it is proposed to supply; 
• Identify the relevant standards that the equipment will comply with; and 
• Declare that the supplier will continue to supply equipment that complies with 

the Electrical Equipment Safety System. 
 
A single registration will be required for one or more of the levels, and fees will be 
based on the number of categories for which registration is effected. A unique 
supplier registration will be issued for each Responsible Supplier and renewal of 
supplier registration will be required every two years. 
 
Applications for the registration of Level 3 (high risk) and Level 2 (medium risk) will 
need to be accompanied by a Supplier’s Declaration of Conformance (SDoC).When 
submitting a SDoC, the supplier will need to satisfy themselves that the equipment 
being offered for sale meets the safety requirements of the Electrical Equipment 
Safety System. This will also require Evidence of Conformance appropriate to the risk 
level. Registration of equipment will result in the issue of a unique equipment 
registration number valid for a period of two years. 
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Prior to submitting a SDoC for the purposes of registering Level 3 (high risk) and 
Level 2 (medium risk) equipment on the Registration Database, Responsible Suppliers 
(ie those located in Australia or New Zealand that are the first point of sale) need to 
hold or have access to specific Evidence of Conformance depending on the risk 
category of the equipment as follows: 

• Level 3 (high risk) equipment – a Certificate of Conformance (CoC) from: 
o A JAS-ANZ accredited Product Certification Body; or 
o A State, Territory or New Zealand based Electrical Regulatory 

Authority that attests that it complies with the same provisions as 
required for accreditation of third party certification bodies. 

 
A CoC would certify that the product meets an Australian and New Zealand 
Standard that may exist specifically for that type of product or where none 
exists to the generic AS/NZS 3820. This standard sets out the design 
principles relevant to ensure that all electrical products are electrically safe. A 
copy of the CoC must be submitted with the SDoC. 

 
• Level 2 (medium risk) equipment – A Supplier’s Compliance Folder (SCF) 

containing specified support documentation. The SDoC required for 
equipment registration must include details of the location of the SCF, that 
may be held by an overseas based manufacturer or supplier subject to ready 
access by the Responsible Supplier. 

 
A SCF would contain evidence that the product meets an Australian and New 
Zealand Standard that may exist specifically for that type of product or where 
none exists to the generic AS/NZS 3820. This evidence would not need to be 
submitted in the form of a certificate by an accredited body as for Level 3 but 
may alternatively be a test report by a competent person kept in the folder. 

 
• Level 1 (low risk) equipment – No specific Evidence of Conformance is 

required. However, all suppliers of Level 1 equipment must satisfy themselves 
that the equipment they offer for sale complies with that applicable standards 
and hold evidence of this compliance to be available to regulators on request. 
This evidence may include internal reports or tests conducted by the 
manufacturer or supplier. 

 
This option proposes for all electrical equipment to be marked with the Electrical 
Equipment Safety System Regulatory Compliance Mark (RCM), including the 
supplier registration number and the unique equipment registration number. 
 
This option includes the development of a Risk Calculator by ERAC to assess the risk 
of all electrical equipment types on the market. Work has commenced in New 
Zealand on this Risk Calculator which has been demonstrated to other ERAC 
members recently. While further work is needed to finalise the calculator, it is loosely 
based on the Nomograph model used to assess risk by New Zealand and European 
regulators for many years that has been adapted specifically to electrical risks. This 
Risk Calculator will use the principles of risk management set out in AS/NZS4360. 
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National Database 
Option 3 would require suppliers of Level 3 (high risk) and Level 2 (medium risk) 
electrical equipment to register these items on a national database at an estimated cost 
of $100 per annum. Suppliers of these items would also be required to register on the 
database as a responsible supplier (once only) at an estimated of cost of $200 per 
annum. Under this option Level 1 (low risk) items of equipment could be registered 
by suppliers on a voluntary basis provided the supplier was also registered. 
 
This database would be administered by ERAC and the registration fees would pay 
for the costs associated with the database. The registration fees would also pay for a 
check testing program and limited national equipment safety inspection program. This 
program would be conducted by ERAC members and co-ordinated by the ERAC 
Secretariat. The program would use an evidence-based approach to compliance from 
incident data. 
 
Uniform Legislation 
The legislative package under Option 3 would be the same as in Option 2 except that 
Regulatory Authorities and Certifying Bodies would be required to use the RCM and 
a common approval/registration numbering system generated by the national 
database. This option would also require the mandatory marking of all electrical 
equipment with either the registration number (Level 3 and Level 2) or Responsible 
Supplier number or ABN (Level 1). This option would mandate the registration of all 
Level 3 (high risk) and Level 2 (medium risk) items and their suppliers on the national 
database and set a registration fee for this. 
 
This registration and the associated approval of the item with a Regulatory Authority 
or certifying body would be for two years. This is a reduction of approval time from 
five years to two years to reflect the rapidly changing technology used in the electrical 
equipment market as identified in the ERAC Review of the Electrical Equipment 
Safety System in Australia. This would also remove the current requirement for 
lodgement of modification applications to existing five year approvals when 
components of electrical equipment change. 
 
Under Option 3, all jurisdictions would impose legal obligations on designers, 
manufacturers and importers/suppliers of electrical equipment. This would ensure that 
they are electrically safe with significant penalties for a breach. 
 
This option proposes uniform legislation ensuring all jurisdictions are empowered to 
act for one another in relation to recalls of unsafe electrical equipment in accordance 
with the ERAC guidelines on electrical product recalls. These guideline can be found 
at http://www.erac.gov.au/downloads/RecallGuidelines.pdf. This will allow individual 
jurisdictions to act nationally in protecting the public where products are sold across 
Australia and New Zealand. 
 
Scheme Rules 
The national Scheme Rules requirements under this option are as contained in Option 
2. 
 

http://www.erac.gov.au/downloads/RecallGuidelines.pdf


 

Proposed Electrical Equipment Safety System 
Final Regulation Impact Statement  Page 29 of 65 

Improved Surveillance 
The improved surveillance under Option 3 is to be funded by registration fees which 
will provide funds for:  

• A national database which will provide enhanced surveillance ability;   
• A check testing program; and  
• Limited nationally coordinated inspection programs.  

 
The national check testing program involves the purchase of electrical equipment by 
ERAC who would send it to be independently tested to ensure that it meets safety 
standards. Responsible suppliers whose products that fail to meet these tests would 
face enforcement. 
 
Under the limited nationally co-ordinated inspection program, Regulatory Authorities 
would target areas of non-compliance with the safety system in all jurisdictions where 
incident data points to market failure resulting in safety hazards. Regulatory 
Authorities are empowered to seize unsafe product and prohibit their further sale. 
 
Other improved surveillance tools under this option include: 
• The ability to trace most Australian suppliers, 
• The mandatory national database for Level 2 and Level 3 items and common 

marking system and 
• Harmonisation of legislative provisions/obligations. 
 
ERAC Governance 
The ERAC Secretariat would have increased responsibilities under Option 3 in the 
areas of: 

• Ensuring annual reviews of Level 1, Level 2 and Level 3 items of electrical 
equipment are carried out using an agreed risk calculator methodology. 

• Providing administrative support to the running of the national electrical 
equipment approvals database. 

• Administering the check testing system. 
• Compiling statistics on incidents involving electrical equipment for the 

information of ERAC in determining priority areas for compliance by member 
jurisdictions and reporting outcomes back to ERAC. 

 
At present the ERAC Secretariat is notionally performed on a two year rotational 
basis by members. Some jurisdictions are not financially able to take on the full role 
with existing resources, leading to an inability to share this responsibility. Whilst 
these jurisdictions are committed to ERAC it is clear that another model is required to 
allow them to assume this responsibility in a proportionate way to their size. Under 
this option,  ERAC would be able to have a permanently-funded secretariat based in 
one jurisdiction. This would be paid for by registration fees.  
 
Impact Analysis 
 
Impact on Regulatory Authorities 
The system proposed in Option 3 offers a number of improvements over Options 1 
and 2. Greater enforcement of safety standards arising from this option will result in a 
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moderate reduction of fire and death as a result of electrical faults in electrical 
equipment currently costing Australia and New Zealand $502M annually.  
 
Another significant benefit of this option is that the use of standards and conformity 
assessment in regulations based on risk assessment is consistent with good regulatory 
practice, as expounded in the Technical Barriers to Trade (TBT) Agreements of the 
World Trade Organisation (WTO).  The national database and the single compliance 
mark, check testing program and limited inspection program would give Regulatory 
Authorities increased surveillance and compliance capacities. Furthermore, it is 
intended for the costs of the enhanced national database, national check testing 
program and limited national inspection program to be met through the revenue raised 
via the registration and approval process. Ultimately, under Option 3 Regulatory 
Authorities would have an enhanced system which would be self-funding. 
 
The permanently funded ERAC Secretariat proposed under Option 3 would give 
ERAC the stability to complete significant long term infrastructure and reform 
projects. 
 
 
Impact on industry 
It is envisaged that the introduction of the three-tiered risk based classification system 
will create significant opportunity savings for suppliers of electrical equipment over 
the existing system. Introducing an additional classification level with proportionate 
regulatory requirements will provide industry with a more flexible system with 
regulatory requirements based upon the level of risk. ERAC estimates that this could 
result in approximately 20 of the 60 electrical item types currently on the prescribed 
list being appropriately redesignated as medium risk items. This would then require 
less onerous approval standard of a Supplier Compliance Folder under the proposed 
arrangements, rather than a Certificate of Conformance from an approved testing 
laboratory as is currently required. This would save industry the cost of obtaining a 
test from an external approved laboratory rather than relying on their own testing 
regime to have these items approved and speed up the process of getting these 
electrical items to market. 
 
The impact of introducing evidence of conformance requirements are negligible as 
they align with overseas requirements. For example, there is a requirement for 
suppliers to complete a SDoC to obtain the CE Mark, which is required to sell 
electrical items within the European Union. This is especially significant as suppliers 
of many items will already have been required to prepare the same material for a 
Compliance Folder in overseas jurisdictions. This material can be reused in the new 
Electrical Equipment Safety System in Australia and New Zealand. 
 
In addition to these impacts, there will be increased stakeholder confidence in the 
integrity of the system. This should lead to greater participation in the Australian 
Electrical Equipment Safety System and a greater prospect of other trading partners 
aligning to Australia’s system. New Zealand has already committed to align its system 
to that of Australia as a result of this national review process in order to improve the 
Trans Tasman Mutual Recognition Arrangements in this regard. The uniformity 
proposed in this option would also create a more effective and efficient system for 



 

Proposed Electrical Equipment Safety System 
Final Regulation Impact Statement  Page 31 of 65 

suppliers to use across Australia and New Zealand, and eliminate some of the 
unnecessary confusion and duplication in the current system. 
 
During the review of the Electrical Equipment Safety System in Australia, industry 
expressed a desire to realise benefits arising from improved regulator ability to 
remove inferior products from the market. This was highlighted as one of industries 
greatest concerns with the current system with most citing a “serious deficiency in 
enforcement”8 as a dominant concern. The introduction of this option would go some 
way in addressing this concern. 
 
Industry would be able access the database under Option 3 to ensure the equipment 
they supply is safe to sell or install. This could vastly increase the level of compliance 
of equipment with safety standards and increase the number of people able to take 
responsibility for compliance beyond the regulators. 
 
This option also provides industry with some flexibility in how they may go about 
meeting the standards requirements, particularly in regard to new technology.  
 
The cost of registration of Level 3 (high risk) and Level 2 (medium risk) electrical 
items on the national database is estimated to be $100 per item per annum under this 
option. The cost of registration of Responsible Suppliers of Level 3 (high risk) and 
Level 2 (medium risk) electrical items is estimated at $200 per supplier per annum 
under this option. These fees would be used to fund a national database and enhanced 
post market surveillance including a national check testing scheme and a limited co-
ordinated inspection program.  
 
This registration and the associated approval of the item by a Regulatory Authority or 
Certifying Body would be for two years. This is a reduction of approval time from 
five years to two years to reflect the rapidly changing technology used in the electrical 
equipment market. This would provide industry with registrations which are more 
appropriate to the current environment, and would remove the current requirement for 
lodgement of modification applications to existing five year approvals when 
components of electrical equipment change. 
 
Impact on consumers 
Option 3 would result in a moderate reduction of death, injury and property loss from 
fire and shock due to improved surveillance on compliance of electrical equipment 
with safety standards. This improvement arises from the national check testing 
program. 
 
Moderate improvement will also be realised from the limited nationally co-ordinated 
inspection program by Regulatory Authorities. This somewhat enhanced post-market 
surveillance capability through the mandatory marking of equipment, national check 
testing and limited inspection programs will all help to ensure that more unsafe and 
non-compliant products are identified and removed from the market. This will 
ultimately provide somewhat enhanced safety outcomes for the market and have a 
positive impact on consumers. 
 

                                                 
8 Page 12 and 46 of the Final Report on the Review of the Electrical Equipment Safety System in Australia. 
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Option 4 – Full implementation 
 
Option 4 is the same as for Option 3, with the following additional components: 
• The mandatory registration of all suppliers of electrical equipment on a national 

database;  
• The registration fees are to provide funds for a comprehensive check testing 

program and nationally coordinated inspection programs; 
• Obligations for sellers of second hand electrical items; and 
• Third party certification bodies are to be accredited in all jurisdictions using the 

same criteria. 
 
New Risk Based Classification of All Electrical Equipment 
Option 4 would introduce a new risk-based classification for all electrical equipment, 
as in Option 3, with the following additional requirement.  For Level 1 (low risk) 
equipment – no specific Evidence of Conformance is required. However, all suppliers 
of Level 1 equipment must satisfy themselves that the equipment they offer for sale 
complies with the applicable standards specified in their Responsible Suppliers 
Declaration of Conformance (SDoC). The SDoC is to be submitted when registering 
as a supplier on the database and would be as simple as ticking a box or agreeing to a 
standard declaration when registering. This registration would also apply to all 
suppliers of electrical equipment who sell via the internet. These sellers would be 
required to agree to the terms of an SDoC that states that all equipment being offered 
is safe to AS/NZS3820 before they could list items for sale via sites like EBay. 
 
National Database 
This option proposes having a national Registration Database which would contain all 
registered responsible suppliers and approved equipment. This database would be 
publicly accessible, and enable all interested parties (including suppliers, retailers, 
electrical workers and consumers) to access details of registered equipment. It would 
contain sufficient information to identify registered equipment and Responsible 
Suppliers. The Registration Database would provide for the input of information 
electronically by Responsible Suppliers and include a robust data integrity 
management system to ensure its accuracy. This is the same as for Option 3, but 
unlike Option 3, this would contain all registered responsible suppliers and approved 
equipment. 
 
Registration on the database under this option becomes the gateway for approval to 
supply electrical equipment to Australia and New Zealand and become the single 
complete and reliable list of who can and can’t supply the market legally. 
 
Uniform Legislation 
Same as for Option 3, with the following additional requirements: 

• All Responsible Suppliers are required to be registered on the database (and 
would need to have an Australian or New Zealand Business Number as for 
Option 2 and 3) and complete a Responsible Suppliers Declaration of 
Conformance (SDoC); 

• All jurisdictions are to place an obligation on sellers of second hand electrical 
equipment to supply information on whether the equipment has been tested by 
a licensed electrician in the last six months. This would also apply to sellers 
of second hand equipment on the internet; and 
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• Third party certification bodies would be accredited in all jurisdictions using 
the same criteria 

 
Scheme Rules 
As per Options 2 and 3. 
 
Improved Surveillance 
As noted above, this option also proposes for post-market enforcement to be 
consistent and harmonised across jurisdictions. Surveillance and enforcement is to 
remain the prime responsibility of States and Territories, with a level of national 
coordination using national guidelines.  
 
As in Option 3, the supplier registration fees available under this option will provide 
funds for a national database to improve the surveillance ability of regulators as well 
as to introduce a comprehensive check testing program. The additional revenue raised 
under this option would also provide for comprehensive nationally coordinated 
inspection programs. These additional fees would also allow the ERAC Secretariat to 
manage the database as well as co-ordinate a comprehensive evidence based check 
testing program as in Option 3. Under this option ERAC Members would bid for 
funds to complete the comprehensive national coordinated compliance inspection 
program. 
 
ERAC Governance 
Like Option 3, under this option adequate funds would be available for ERAC to have 
a permanently self-funded Secretariat. This Secretariat would perform the following 
functions: 

• Administer the database; 
• Disperse registration funds to Regulatory Authorities for surveillance; 
• Administer the RCM; and  
• Administer a national evidence-based check testing program and 

comprehensive co-ordinated compliance program. 
 
ERAC would become self funded under this option and serve as an ideal vehicle to 
ensure national and international policy and enforcement consistency in the areas it 
covers including electrical equipment, supply, installation and inspection aspects of 
electrical safety. 
 
Impact Analysis 
 
Impact on Regulatory Authorities 
The full implementation of the ERAC Electrical Equipment Safety System Review 
recommendations would involve employing a nationally harmonised and coordinated 
system that includes: 
• Standards and conformance requirements; 
• Formalised processes to facilitate traceability of equipment, particularly 

equipment that may be unsafe or is likely to jeopardise the integrity of the system; 
and 

• Surveillance and enforcement. 
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It would deliver a large improvement in pre-market approval harmonisation from the 
risk-based classification and approval requirements, national Scheme Rules and 
requirements for Certifying Bodies. 
 
It would also provide comprehensively enhanced post-market surveillance tools such 
as: 
• The ability to trace an Australian supplier, 
• The mandatory national database and common marking system,  
• Harmonisation of legislative provisions/obligations,  
• National check testing scheme and  
• A comprehensive coordinated inspection program. 
 
This option provides the funds for ERAC to run a comprehensive nationally co-
ordinated electrical equipment compliance inspection campaign. This program would 
make funds available to Regulatory Authorities to do audits on electrical equipment in 
accordance with a national evidence based campaign, targeting problem areas of the 
market based on incident data. 
 
Option 4 allows ERAC administration to become self funded as a “user pays” system 
of national electrical safety regulation rather than a tax payer or electricity consumer 
funded system as it currently stands 
 
The full benefits of Option 4 can be seen in the Final Report on the Review of the 
Electrical Equipment Safety System in Australia.   
 
Impact on industry 
Under this option, significant public safety costs for this option are the same as for 
Option 3 plus the cost of registration of all Responsible Suppliers including those 
supplying Level 1 (low risk) items (estimated at $200 per supplier per annum). 
Although there will be additional costs, these costs should be outweighed by the 
overall benefit to industry as a whole via the introduction of Option 4. 
 
The impact of requiring all suppliers to complete an SDoC to say that their electrical 
products are electrically safe to AS/NZS 3820 or other more relevant standard to that 
product is minimal. This is because most jurisdictions already explicitly require this 
standard be met in statute law. Also, common law across Australia and New Zealand 
already relies on these standards as benchmarks for liability claims generally 
including those involving electrical equipment. These SDoCs are also already 
required overseas particularly in Europe where these suppliers may also be supplying 
and this enables them to reuse this material in demonstrating compliance in the 
majority of cases where Australian and New Zealand Standards are the same as 
International Standards. 
 
Whilst there is some impact on individuals selling electrical equipment on the Internet 
who may not be complying with these standards or taking responsibility for the safety 
of the products they sell at present as required by law, this would be outweighed by 
the benefit to consumers and does not represent a new impost.  
 
A similar impact on individuals selling second hand electrical equipment on the 
internet may arise from the requirements on the sale of all second hand electrical 
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equipment being proposed under this option. This may arise where the value of the 
test by an electrician required is near or exceeds the value of the item. This impact 
would be outweighed by the reduction of unsafe electrical equipment being sold to 
unsuspecting members of the public and can be mitigated by the seller advising the 
buyer that no test has been conducted. A reduction in price may result rather than a 
reduction in trade. This is further mitigated by the large reduction in the unit cost of 
new electrical items demonstrated in Table 4 of this document. 
 
Impact on consumers 
Under this option, consumers would see the greatest benefit through improved safety 
outcomes. 
 
Under Option 4, significant improvement arises from the national check testing 
program where ERAC purchases electrical equipment and sends it to be 
independently tested to safety standards and enforces safety laws for those suppliers 
whose products that fail. 
 
Significant improvement will also be realised from the comprehensive nationally co-
ordinated inspection program. Regulatory Authorities would target areas of non 
compliance with the safety system in all jurisdictions based on incident data points to 
market failure resulting in safety hazards. These Regulatory Authorities are 
empowered to seize unsafe product and prohibit their further sale. 
 
The enforcement of safety standards would become more effective under this option. 
This is because all suppliers of electrical equipment will be able to be traced via the 
registration requirement on the national database which could be accessed by all 
Regulatory Authorities, retailers and consumers. 
 
Further improvement of observance of safety standards will result from this option as 
all suppliers of Level 1 equipment must satisfy themselves that the equipment they 
offer for sale complies with the applicable standards. This will need to be specified in 
their Responsible Suppliers Declaration of Conformance (SDoC) to be submitted 
when registering as a supplier on the database. This would also apply to all suppliers 
of electrical equipment through the internet who would be required to agree to the 
terms of an SDoC that states that all equipment being offered is safe to AS/NZS3820 
before they could list items for sale via sites like EBay. 
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Section 5: Consultation 
 
A high level of stakeholder consultation was undertaken throughout the course of the 
ERAC Electrical Equipment Safety System Review. During the course of the review, 
approximately 80 individuals representing a wide range of stakeholders were 
consulted with. They included: 

• ERAC members; 
• Industry, trade, professional and commercial associations; 
• Individual manufacturers; 
• Standards, accreditation, testing and certification interests; 
• Unions; 
• Consumers; and  
• Retailers. 

 
Public forums were also held in Brisbane, Sydney, Melbourne, Adelaide, Perth and 
Auckland – with over 3000 attendees representing industry bodies and consumer 
groups. 
 
To assist with the review process, an Industry Working Group was formed. This 
Industry Working Group provided direct stakeholder input into the review. The 
Industry Working Group included representatives of industry associations, industry 
workers (contractors and unions), conformity assessment interests and Standards 
Australia. 
 
During consultation, stakeholders consistently raised the following two issues: 

• A lack of harmonisation/consistency/uniformity between jurisdictions in both 
legislative requirements and in the practical application of those requirements; 
and 

• A serious deficiency in enforcement across all jurisdictions, and the need for 
an appropriate mix of pre and post-market issues. 

 
During the course of the review, stakeholders also raised the need for: 

• Enforcement capacity to detect suppliers who bypass the approvals system, or 
otherwise supply unapproved or modified products; 

• Adequate reach of regulators beyond jurisdictions; 
• Local access to regulatory agencies/officers; 
• Effective arrangements for ensuring traceability of products, including options 

for consistently marking approved products and a national database; and 
• Consistency between the approvals arrangements administered by 

jurisdictions, including: 
o Standards for times required for processing applications for approvals 

certification; and 
o Permitted third party providers, and uniform rules 

approvals/certification and common external assessment of all 
organisations providing approvals/certification. 

 
All of the abovementioned comments have been duly considered by ERAC during the 
development of options on how the Electrical Equipment Safety System in Australia 
may be revised. 



 

Proposed Electrical Equipment Safety System 
Final Regulation Impact Statement  Page 37 of 65 

 
Full details of the results of consultation undertaken in the Review of the Electrical 
Equipment Safety System in Australia can be found in the Final Report commencing 
at page 50 in Attachment 1. 
 
Preliminary Regulation Impact Statement 
The Preliminary Regulation Impact Statement (PRIS) was released by ERAC for 
public consultation in November 2008. The comment period for this PRIS closed in 
February 2009. The PRS was advertised in the December 2008 and January 2009 in 
the following newspapers across Australia and New Zealand: 

• The Courier Mail; 
• The Sydney Daily Telegraph; 
• The Melbourne Herald Sun; 
• The Canberra Times; 
• The Adelaide Advertiser; 
• The Hobart Mercury; 
• The West Australian; 
• The Northern Territory News; and 
• The New Zealand Herald. 

 
The ERAC Secretariat also mailed copied of the PRIS to 36 stakeholders who 
included the following groups: 

• ERAC Members (8); 
• Interested Government Bodies (9); 
• Third Party Certifiers [ie Certification Bodies] (6); and 
• Industry, trade, professional and commercial associations (10). 

 
A total of 17 submissions were received in response to the PRIS, with support being 
spread across a number of the options proposed in the PRIS. All comments received 
were reviewed by ERAC and taken into account for the Final Regulation Impact 
Statement. 
 
In March 2009, representatives from ERAC met with the Australian Industry Group 
(AiGroup), the Consumer Electronics Suppliers Association (CESA), the Lighting 
Council of Australia (LCA)and the Australian Information Industry Association 
(AIAA) to discuss their submissions and alternative proposals for the EESS. 
 
Outcomes of Consultation from Preliminary RIS 
The submissions of the main industry stakeholder groups AiGroup, CESA, and the 
LCA indicated support for the proposed new system although significant concerns 
with certain proposals.  In particular, the requirement to label equipment with a 
supplier’s ABN and the reduction in approval period for products from five years to 
two years.   

These stakeholders considered that the additional costs that would be incurred to meet 
these requirements would be too high, with modest benefits in return.  Given the 
current economic climate, ERAC is sympathetic to these concerns and a number of 
modifications to the proposed system have been agreed to, aimed at minimising costs 
to industry and retaining a system that provides for maximum consumer safety. 
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Analysis of public submissions and consultation from the PRIS has led ERAC to 
select the preferred option contained in the Final RIS in May 2009.  The proposal has 
been accepted by industry stakeholders who have indicated they are satisfied with the 
modifications that have been made to the proposed system.   

The preferred model for a new Electrical Equipment Safety System (EESS) for 
Australia and New Zealand represents a substantial implementation of the 
recommendations of the ERAC Review of the EESS and involves a combination of 
options presented in the PRIS (ie Options 2,3 and 4 – outlines in this document), with 
some amendment as requested by industry.   
 
Submissions on the PRIS generally supported risk based classification of products 
however raised concerns over which products would fall into each category and the 
impacts this may have on industry, in particular extra compliance costs.  In response 
ERAC has determined that declared or prescribed items in the current EESS would 
initially be classified as Level 3 (high risk) items in the new EESS until their risk can 
be assessed and their level confirmed or lowered. Non declared or prescribed items in 
the current EESS would initially be classified as Level 1 (low risk) items until 
incident data leads to risk assessment and level confirmed or raised.  

To further address these concerns ERAC has determined that where items are moved 
up in classification industry will be given 12 months to comply for existing items and 
6 months for new items coming on to the market.  

The PRIS proposed a reduced approval period of two years however this was of 
significant concern to industry due to extra costs that would be incurred, particularly 
for products that are not altered for many years at a time.  A five yearly approval was 
therefore retained by ERAC in response to this, with provision for an annual review, 
which will provide for those products which are updated and altered regularly. 

PRIS submissions indicated some uncertainty about registration requirements for 
product families in particular whether each separate product would be required to be 
registered separately.  It is proposed that electrical equipment product families may be 
registered on the database as an alternative to each electrical item where there is no 
performance variation between items (ie there are only cosmetic variations). 

This model proposes for all electrical equipment to be marked with the Electrical 
Equipment Safety System Regulatory Compliance Mark (RCM).  The majority of 
PRIS submissions indicated support for the use of a single compliance mark, rather 
than different marks used by each certifying body or regulator. 
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To assist with tracing products to suppliers, it was originally proposed that all 
equipment should also be marked with the supplier’s ABN or New Zealand business 
number.  This requirement was opposed by stakeholders due to extra labelling costs 
and impracticalities with marking smaller components and where multiple suppliers 
exist.  It is now proposed that Level 3 and 2 items could be traced to the Responsible 
Supplier(s) via the make and model of equipment which will be registered on the 
database, rather than marking each piece of equipment. Additionally, all Responsible 
Suppliers will need to register the brands they supply. As a result, Level 1 items will 
be able to be traced to their Responsible Supplier(s) via the brand name on the 
database. This represents a reduction in regulatory burden in the new EEESS on 
Prescribed or Declared items in the current system as they will no longer be required 
to marked with their Australian or New Zealand safety approval number. 

To address industry concerns, it was determined that security of registration 
information on the database will be maintained with public access to details of new 
products on the market hidden until the product release date nominated by the 
supplier. This will avoid any loss of competitive advantage as a result of registration. 

Industry requested that electrical equipment safety approval holders be identified 
separately on the database where the approval holder is not a supplier of that 
equipment. This will occur and as a result approval holders will not have to be an 
Australian or New Zealand entity allowing these approvals to be relied upon by 
multiple Responsible Suppliers. 

Under the new EESS Certifying Bodies will be accredited to approve and register 
electrical equipment by all Regulatory Authorities using the same criteria. Regulatory 
Authorities will also be able to approve and register equipment.  Certifying Bodies are 
currently accredited in New South Wales and Victoria only but their approvals are 
valid across Australia and New Zealand by virtue of mutual recognition agreements. 

Under the preferred model, all Regulatory Authorities and Certifying Bodies would 
agree to and abide by nationally consistent Scheme Rules for electrical equipment 
approval and registration. The rules would, once agreed to, be added to the Joint 
Accreditation System of Australia and New Zealand (JAS-ANZ) requirements for 
Certifying Bodies. These are as set out in the existing arrangements for those bodies 
to perform electrical equipment approvals under the Victorian and New South Wales 
electrical safety legislation. 

Regulatory Authorities would self-declare conformance to the Scheme Rules under 
the ERAC membership reporting obligations using an internal auditor. During 
consultation on the PRIS, certifying bodies in particular indicated that regulatory 
authorities should also have to be JAS-ANZ accredited, rather than self-declare 
conformance.   

This was not considered appropriate by ERAC as regulatory authorities have a greater 
accountability for the system than Certifying Bodies and are responsible for 
enforcement of the regulations.   Further, Regulatory Authorities have the means and 
resources to manage national recalls of unsafe products should they reach the market 
where certifying bodies generally do not.  If Certifying Bodies approve a product that 
turns out to require a recall, the regulatory authority will be required to manage that 
process and will therefore be responsible for the Certifying Bodies’ actions. 
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Option 4 
 
Full Implementation 
 
New Risk Based Classification of All Electrical Equipment 
• Level 1 – Low Risk – Suppliers to be registered and Suppliers Declaration of 

Conformance (SDoc) that all equipment is electrically safe to AS3820 required. 
• Level 2 – Medium Risk – Items to be registered on data base with Supplier’s 

Conformance Folder to be kept showing conformance to relevant standard, SDoc 
to say where folder is located. 

• Level 3  - High Risk – (Current Prescribed List) Items to be approved and 
registered on data base with approval based on Certificate of Conformance from 
JASANZ accredited body or equivalent accepted by regulator. 

 
 
National Database 
• Mandatory registration of Level 3 and 2 items and all suppliers of electrical 

equipment. 
• Mandatory marking of all equipment with Regulatory Compliance Mark (RCM) 

and common registration number (L3 and L2) or supplier number or ABN (L1). 
 
 
 
 
 
Uniform Legislation 
• Suppliers of all electrical equipment required to be registered on database and 

required to have an Australian or New Zealand Business Number. 
• Mandatory registration of all Level 3 and 2 items of electrical equipment. 
• Registration and approval to last 2 years. 
• RAs and CBs to use RCM and common registration numbering system. 

Preferred Option 
 
Same as for Option 4 except: New Risk Based Classification of All 
Electrical Equipment 
• Responsible Supplier Declaration of Conformance to be submitted when 

registering as a supplier of Low Risk items on the database and would be as 
simple as ticking a box or agreeing to a standard declaration when registering. 

• Declared items to be Level 3 until risk assessed and level confirmed or lowered. 
• Non-Declared to be Level 1 until incident data leads to risk assessment and level 

confirmed or raised. 
• 12 Month lead time for items to move up in classification. 
• Equipment product families to be registered together where no performance 

variation (only cosmetic variation) 
 
National Database 
• Level 3 and 2 items to be traced to responsible supplier(s) via make and model 

on database. 
• Suppliers to register brands being supplied on database. 
• Level 1 items to be traced to responsible suppliers via brand name on database. 
• Registration information security to be maintained on database until product 

release date. 
• Approval holders to be identified separately on the database where the approval 

holder is not a supplier of that equipment. 
 
Uniform Legislation 
• Registration and approval to last 5 years to be rolled over annually if no safety 

issues raised. 
• Mandatory marking of all equipment with RCM rather than supplier ABN 

Number. 
• Legislation to clearly identify equipment included and excluded from the 

requirements. 

Table 7: Key Differences between Option 4 and the Preferred Option 
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• Mandatory marking of all equipment with registration number (L3 and L2) or 
supplier number or supplier ABN (L1). 

• Third party certification bodies to be accredited in all states using same criteria. 
• Obligations, offences and penalties aligned. 
• Obligations on sellers of second hand equipment to supply information on 

whether it has been tested in last 6 months. 
• Jurisdictions empowered to act for one another on recalls 
 
Scheme Rules 
• All RAs and CBs to agree to and abide by nationally consistent scheme rules for 

electrical equipment approval and registration. 
• Scheme rules to be part of JASANZ accreditation for CBs. 
• RAs to self declare to this standard. 
 
Improved Surveillance 
• Registration fees to provide funds for national database to improve surveillance 

ability and introduce a check testing program and nationally coordinated 
inspection programs. 

• ERAC to manage funds, database and check testing program. 
• ERAC members to bid for funds to complete comprehensive national 

coordinated compliance inspection program. 
 
ERAC Governance 
ERAC to have a permanently funded secretariat to administer database, registration 
funds, RCM, check testing program and comprehensive co-ordinated compliance 
program. 

 
 
 
 
 
 
 
 
Scheme Rules 
• No Change. 
 
 
 
 
Improved Surveillance 
• No Change. 
 
 
 
 
 
ERAC Governance 
No Change 
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Section 6: Conclusion and recommended option 
 

The preferred model for a new Electrical Equipment Safety System (EESS) for 
Australia and New Zealand, following consultation on the PRIS, involves partly 
implementing the recommendations of the ERAC Review of the EESS. This model 
has the following components: 

• Introduce a new risk-based classification for all electrical equipment; 
• Registration requirements onto a national database; 
• Uniform legislation for obligations, recalls and mandatory marking of 

equipment; 
• Enhanced post-market surveillance capability via check testing program;  
• Nationally co-ordinated inspection program; and 
• ERAC to have a permanently funded Secretariat.  

 
The new EESS being proposed following consultation with Australian and New 
Zealand regulators and industry will reduce regulatory burden by: 

• Lowering the administrative burden of proving conformance with standards 
for some items which are currently prescribed or declared which subsequently 
are assessed as Medium Risk items; 

• Removing the requirement for prescribed or declared items to be marked with 
an approval number; and 

• Combining the replacement marking requirement with that used by the 
Australian Communications and Media Authority already required to signify 
compliance with their requirements and the new EESS. 

 
The new EESS also improves electrical safety by: 

• Establishing a national database of safe products and Responsible Suppliers 
available to Regulatory Authorities, retailers and consumers; 

• Improving safety surveillance by introducing a national check testing program 
and co-ordinated inspection program; and 

• Harmonising safety approval systems across Australia and New Zealand. 
 
New Risk-Based Classification of All Electrical Equipment  
Under this model, equipment will be classified into three levels based upon a risk 
assessment (Level 1 low risk, Level 2 medium risk, and Level 3 high risk). It is 
proposed that there will be regular reviews of the need to reclassify equipment into a 
more appropriate level based upon market experience and incident data. 
 
Declared or prescribed items in the current EESS would initially be classified as 
Level 3 (high risk) items in the new EESS until their risk can be assessed and their 
level confirmed or lowered. Non-Declared or prescribed items in the current EESS 
would initially be classified as Level 1 (low risk) until incident data leads to risk 
assessment and level confirmed or raised. Where these items are moved up in 
classification, industry will be given 12 months to comply under the new EESS as 
lead time for existing items and 6 months for new items coming on to the market. 
 
This model will require that prior to equipment being placed onto the market: 

• All Responsible Suppliers of electrical equipment are required to be registered; 
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• All equipment classified as Level 3 (high risk) and Level 2 (medium risk) is 
required to be registered. 

There will be a fee for registration of both suppliers and equipment. 
 
A unique supplier registration will be issued for each Responsible Supplier and 
renewal of supplier registration will be required every year. 
 
Applications for the registration of Level 3 (high risk) and Level 2 (medium risk) will 
need to be accompanied by a Supplier’s Declaration of Conformance (SDoC).When 
submitting a SDoC, the supplier will need to satisfy themselves that the equipment 
being offered for sale meets the safety requirements of the Electrical Equipment 
Safety System. This will also require Evidence of Conformance appropriate to the risk 
level.  
 
Registration of equipment will result in the issue of a unique equipment registration 
number valid for a period of five years (subject to annual review). This annual review 
would be similar to that found in the Energy Efficiency Rating Scheme run by the 
Australian Greenhouse Office where approvals “roll over” each year on their 
anniversary date unless there is a change in the relevant Australian or International 
Standard for the item, or unless incident data indicates a compliance problem or the 
effluxion of five years from approval. Approvals may be reduced or cancelled on 
these anniversary dates for these reasons. 
 
Prior to submitting a SDoC for the purposes of registering Level 3 (high risk) and 
Level 2 (medium risk) equipment on the Registration Database, Responsible 
Suppliers (ie those located in Australia or New Zealand that are the first point of sale) 
need to hold or have access to specific Evidence of Conformance depending on the 
risk category of the equipment as follows: 

• Level 3 (high risk) equipment – a Certificate of Conformance (CoC) from: 
o A JAS-ANZ accredited Product Certification Body; or 
o A State, Territory or New Zealand based Electrical Regulatory 

Authority that attests that it complies with the same provisions as 
required for accreditation of third party certification bodies 

 
A CoC would certify that the product meets an Australian and New Zealand 
Standard that may exist specifically for that type of product or where none 
exists to the generic AS/NZS 3820. This standard sets out the design 
principles relevant to ensure that all electrical products are electrically safe. A 
copy of the CoC must be submitted with the SDoC. 

 
• Level 2 (medium risk) equipment – A Supplier’s Compliance Folder (SCF) 

containing specified support documentation. The SDoC required for 
equipment registration must include details of the location of the SCF, that 
may be held by an overseas based manufacturer or supplier subject to ready 
access by the Responsible Supplier. 

 
A SCF would contain evidence that the product meets an Australian and New 
Zealand Standard that may exist specifically for that type of product or where 
none exists to the generic AS/NZS 3820. This evidence would not need to be 
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submitted in the form of a certificate by an accredited body as for Level 3 but 
may alternatively be a test report by a competent person kept in the folder. 

 
• Level 1 (low risk) equipment – No specific Evidence of Conformance is 

required. However, all suppliers of Level 1 equipment must satisfy themselves 
that the equipment they offer for sale complies with applicable standards and 
state this in their Responsible Suppliers Declaration of Conformance (SDoC). 
The SDoC is to be submitted when registering as a supplier on the database 
and would be as simple as ticking a box or agreeing to a standard declaration 
when registering. This registration would also apply to all suppliers of 
electrical equipment who sell via the internet. These sellers would be required 
to agree to the terms of a SDoC that states that all equipment being offered is 
safe to AS/NZS3820 before they could list items for sale via sites like EBay. 

 
This model proposes that all electrical equipment be marked with the Electrical 
Equipment Safety System Regulatory Compliance Mark (RCM) which will be issued 
as part of the registration process. 
 
This model includes the development of a Risk Calculator by ERAC to assess the risk 
of all electrical equipment types on the market. Work has commenced in New 
Zealand on this Risk Calculator which has been demonstrated to other ERAC 
members recently. While further work is needed to finalise the calculator, it is loosely 
based on the Nomograph model used to assess risk by New Zealand and European 
regulators for many years that has been adapted specifically to electrical risks. This 
Risk Calculator will use the principles of risk management set out in AS/NZS4360 
Risk Management. 
 
National Database 
The preferred model would require suppliers of Level 3 (high risk) and Level 2 
(medium risk) electrical equipment to register these items on a national database at an 
estimated cost of $100 per annum. Suppliers of all electrical items would also be 
required to register on the database as a Responsible Supplier (once only) at an 
estimated of cost of $200 per annum. Under this model Level 1 Low Risk items of 
equipment could be registered by suppliers on a voluntary basis provided the supplier 
was also registered. Electrical equipment product families may be registered as an 
alternative to each electrical item where there is no performance variation between 
items (ie only cosmetic variation). 
 
This database would be publicly accessible, and enable all interested parties 
(including suppliers, retailers, electrical workers and consumers) to access details of 
registered equipment. It will contain sufficient information to identify registered 
equipment and Responsible Suppliers. The database will provide for the input of 
information electronically by Responsible Suppliers and include a robust data 
integrity management system to ensure its accuracy. 
 
Registration on the database under this option becomes the gateway for approval to 
supply electrical equipment to Australia and New Zealand and becomes the single 
complete and reliable list of who can and can’t supply electrical equipment to the 
Australian and New Zealand market legally. 
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Under the new EESS level 3 and 2 items can be traced to the Responsible Supplier(s) 
via make and model on the database. Additionally all Responsible Suppliers will need 
to register the brands they supply on the database. As a result level 1 items will be 
able to be traced to their Responsible Supplier(s) via the brand name on the database. 
 
Security of registration information on the database will be maintained with public 
access to details of new products on the market hidden until the product release date 
nominated by the supplier. This will avoid any loss of competitive advantage as a 
result of registration. 
 
Electrical equipment safety approval holders will be identified separately on the 
database where the approval holder is not a supplier of that equipment. Approval 
holders will not have to be an Australian or New Zealand entity allowing these 
approvals to be relied upon by multiple Responsible Suppliers. 
 
The database will be accessible by all Regulatory Authorities and Certifying Bodies 
who would be required to use it when they register equipment they approve on behalf 
of Responsible Suppliers. Alternatively Responsible Suppliers can register the items 
themselves once they have received an approval from these bodies. Responsible 
Suppliers will have the obligation to ensure registration either way. 
 
The database will also be accessible by Electrical Safety Inspectors who can use their 
access to perform product audits or when responding to complaints about safety, 
retailers when ordering product and offering it for sale and consumers to check 
product safety before or after purchase. 
 
ERAC has determined that the current database recently developed by Energy Safe 
Victoria is best suited for conversion to the new national database as it currently has 
much of this functionality and is a web-based application so is easily accessible via 
the internet. ERAC will conduct a mapping exercise to determine the gap between the 
current system and the new database requirements and engage a consulting firm to 
upgrade the system recently developed by Victoria. 
 
This database once created, will be administered by ERAC and the registration fees 
would pay for the costs associated with the database. The registration fees would also 
pay for a check testing program and national equipment safety inspection program. 
This program would be conducted by ERAC Members and co-ordinated by the ERAC 
Secretariat. The program would use an evidence-based approach to compliance from 
incident data and other data sources. 
 
Uniform Legislation 
Under the preferred option, uniform legislation will be introduced across all 
jurisdictions setting out the scope of electrical equipment included and excluded from 
the new EESS requirements.  
 
This model also contains a requirement by all jurisdictions for all Responsible 
Suppliers of electrical equipment to Australia and New Zealand to be an Australian or 
New Zealand entity or a foreign entity recognised in those countries. A Responsible 
Supplier would be defined as the entity (or entities) that sell the items of electrical 
equipment for the first time in Australia or New Zealand. This will require overseas 



 

Proposed Electrical Equipment Safety System 
Final Regulation Impact Statement  Page 46 of 65 

suppliers of electrical equipment to have an Australian or New Zealand Business 
Number to export to Australia or New Zealand. Safety regulators can then hold that 
entity responsible for safety breaches and impose penalties which could be enforced 
using the Australian or New Zealand court system.  
 
Under the preferred model Regulatory Authorities and Certifying Bodies would be 
required to use the Regulatory Compliance Mark (RCM) and a common 
approval/registration numbering system generated by the national database. This 
numbering system would not need to be placed onto the product, and would only be 
entered into the national database. It also requires the mandatory marking of all 
equipment with the RCM. This mark exists in the current EESS but is not the only 
mark permitted which has led to confusion in the market. ERAC intends to undertake 
community awareness of the RCM as the symbol suppliers must use to denote that 
their product is safe to use in Australia and New Zealand. The Australian 
Communications and Media Authority also use this mark to denote compliance with 
their regulatory requirements on many electrical products and the mark will serve a 
dual purpose in this regard. 
 
This model would mandate the registration of all Level 3 (high risk) and Level 2 
(medium risk) items and suppliers of all electrical equipment on the national database 
and set a registration fee for this. 
 
Under the preferred model, all jurisdictions would impose legal obligations on 
designers, manufacturers and importers/suppliers of electrical equipment. This would 
ensure that they are electrically safe, and provide for significant penalties for a breach.  
 
Under the new EESS, Certifying Bodies will be accredited to approve and register 
electrical equipment by all Regulatory Authorities using the same criteria. Regulatory 
Authorities will also be able to approve and register equipment.  Certifying Bodies are 
currently accredited in New South Wales and Victoria only, but their approvals are 
valid across Australia and New Zealand by virtue of mutual recognition agreements. 

A new obligation would also be introduced for Certifying Bodies to ensure the 
equipment they approve is electrically safe as far as is practicable, and that they 
approve products in accordance with nationally consistent Scheme Rules. 
 
This model proposes uniform legislation ensuring all jurisdictions are empowered to 
act for one another in relation to recalls of unsafe electrical equipment in accordance 
with the ERAC guidelines on electrical product recalls. These guideline can be found 
at http://www.erac.gov.au/downloads/RecallGuidelines.pdf. This will allow individual 
jurisdictions to act nationally in protecting the public where products are sold across 
Australia and New Zealand. 
 
Under the model, all jurisdictions are to place an obligation on sellers of second hand 
electrical equipment to supply information on whether the equipment has been tested 
by a competent person in the last 6 months. This would also apply to sellers of second 
hand equipment on the internet. 
 
 
 

http://www.erac.gov.au/downloads/RecallGuidelines.pdf
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Scheme Rules 
Under the preferred model, all Regulatory Authorities and Certifying Bodies would 
agree to and abide by nationally consistent Scheme Rules for electrical equipment 
approval and registration. These Scheme Rules would provide transparency for 
consistent pre-market approval processes for electrical equipment across Australia 
and New Zealand. The Scheme Rules are being drafted by ERAC in consultation with 
Regulatory Authorities and Certifying Bodies. The rules will, once agreed to, be 
added to the Joint Accreditation System of Australia and New Zealand (JAS-ANZ) 
requirements for Certifying Bodies. These are as set out in the existing arrangements 
for those bodies to perform electrical equipment approvals under the Victorian and 
New South Wales electrical safety legislation. 
 
This model requires Regulatory Authorities to self-declare conformance to the 
Scheme Rules under the ERAC membership reporting obligations using an internal 
auditor. Under the Scheme Rules, Regulatory Authorities and Certifying Bodies 
would use the Regulatory Compliance Mark (RCM) and a common 
approval/registration numbering system. These Scheme Rules will also ensure 
uniformity in the pre-market approval process by all Regulatory Authorities and 
Certifying Bodies. For example, this would include instances where non National 
Association of Testing Authorities (NATA) test reports may be accepted as the basis 
of approvals (if at all). 
 
The Scheme Rules are still being developed. It is envisaged that they will be similar in 
application and scope to the following: 

• CodeMark - a third-party scheme for the certification of building products and 
systems; 

• WaterMark – certification and authorisation of plumbing and drainage; 
• Australian Standard 5200.000-2006 – Technical Specification for Plumbing 

and Drainage Products Part 000: Procedures for certification of plumbing and 
drainage products; and 

• Rules governing Product Certification Scheme for Type Tested Gas products. 
 
Improved Surveillance 
The improved post-market surveillance under the preferred model is to be funded by 
registration fees which will provide funds for:  

• A national data base which will provide enhanced surveillance ability;   
• A check testing program; and  
• Nationally coordinated inspection programs.  

 
The national check testing program involves the purchase of electrical equipment by 
ERAC who would send it to be independently tested to ensure that it meets safety 
standards. Responsible Suppliers whose products that fail to meet these tests will face 
enforcement. 
 
Suppliers who fail to register will face significant penalties and registered 
Responsible Suppliers who fail to discharge their obligations under the new EESS 
will face penalties and possible deregistration. This will be a large incentive for 
suppliers to ensure their products are electrically safe as it will impact on their ability 
to do business in Australia and New Zealand. 
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Under the nationally co-ordinated inspection program, Regulatory Authorities would 
target areas of non-compliance with the safety system in all jurisdictions where 
incident data points to market failure resulting in safety hazards. Regulatory 
Authorities are empowered to seize unsafe product and prohibit their further sale. 
 
Other improved post-market surveillance tools under this model include: 
• The ability to trace Responsible Suppliers in Australia and New Zealand; 
• The mandatory registration on the national data base of Level 2 and Level 3 items 

and common marking system; and 
• Harmonisation of legislative provisions/obligations. 
 
Public awareness campaigns highlighting the RCM mark and the existence of the 
database will also inform consumers as to whether they are purchasing from a 
Responsible Supplier of electrical equipment in Australia and New Zealand. 
 
ERAC Governance 
The ERAC Secretariat would have increased responsibilities under the preferred 
model in the areas of: 

• Ensuring reviews of Level 1, Level 2 and Level 3 items of electrical 
equipment are carried out using an agreed risk calculator methodology; 

• Providing administrative support to the running of the national electrical 
equipment approvals database; 

• Administering the check testing system; and 
• Compiling statistics on incidents involving electrical equipment for the 

information of ERAC in determining priority areas for compliance by member 
jurisdictions and reporting outcomes back to ERAC. 

 
At present the ERAC Secretariat is notionally performed on a two year rotational 
basis by members. Some jurisdictions are not financially able to take on the full role 
with existing resources, leading to an inability to share this responsibility. Whilst 
these jurisdictions are committed to ERAC it is clear that another model is required to 
allow them to assume this responsibility in a proportionate way to their size. Under 
this model, ERAC would be able to have a permanently-funded secretariat based in 
one jurisdiction. This will be paid for by registration fees.  
 
Impact Analysis 
 
Impact on Regulatory Authorities 
This option would involve employing a nationally harmonised and coordinated 
system that includes: 
• Standards and conformance requirements; 
• Formalised processes to facilitate traceability of equipment, particularly 

equipment that may be unsafe or is likely to jeopardise the integrity of the system; 
and 

• Surveillance and enforcement. 
 
It will deliver a comprehensive improvement in pre-market approval harmonisation 
from the risk-based classification and approval requirements, national Scheme Rules 
and requirements for Certifying Bodies. 
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It will also provide comprehensively enhanced post-market surveillance tools such as: 
• The ability to trace responsible suppliers; 
• The mandatory national database and common marking system,; 
• Harmonisation of legislative provisions/obligations; 
• National check testing scheme; and  
• A comprehensive coordinated inspection program. 
 
This option provides the funds for ERAC to run a comprehensive nationally co-
ordinated electrical equipment compliance inspection campaign. This program would 
make funds available to Regulatory Authorities to do audits on electrical equipment in 
accordance with a national evidence based campaign, targeting problem areas of the 
market based on incident data. 
 
This option also allows ERAC administration to become self funded as a “user pays” 
system of national electrical safety regulation rather than a tax payer or electricity 
consumer funded system as it currently stands. 
 
Another significant benefit of this option is that the use of standards and conformity 
assessment in regulations based on risk assessment is consistent with good regulatory 
practice, as expounded in the Technical Barriers to Trade (TBT) Agreements of the 
World Trade Organisation (WTO). 
 
The permanently funded ERAC Secretariat proposed under this option will also give 
ERAC the stability to complete significant long term infrastructure and reform 
projects 
 
Impact on industry 
Following consultation with industry, it was apparent that some of the additional costs 
be to incurred on industry via Options 3 and 4 of the PRIS were too high, and that 
they delivered only modest benefits in return. This recommended option has been 
developed in consultation with industry, and aims to minimise the costs to industry 
while still retaining a system that provides for optimum consumer safety. 
 
Under this option, industry will not be required to mark products with the supplier’s 
ABN (as was required in Options 3 and 4). In addition, this option also removes the 
current regulatory requirement for prescribed or declared items to be marked with an 
approval number. This will deliver significant savings to industry, and is a clear 
reduction in the regulatory burden for industry under the new EESS. 
 
Under this option, medium and high risk items can be traced to responsible suppliers 
via the make and model of equipment which will be registered on the national 
database. In addition, all responsible suppliers will need to register the brands that 
they supply to the Australian and New Zealand market, enabling level 1 (low risk) 
items to be traced back to their responsible suppliers. This is a much more cost-
effective way to provide for the traceability of items without marking each particular 
piece of equipment with the Resonsible Suppliers’ ABN.  
 
This option will introduce a new requirement for the mandatory marking of all 
equipment (ie Levels 1, 2 and 3) with the Regulatory Compliance Mark (RCM). 
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Many products are already required to be marked. Only a minority of products are not 
currently required to be marked, so will need to be marked for the first time. In a 
small minority of cases, this may represent an additional cost to industry. However, 
ERAC intends to combine the RCM with that already required by the Australian 
Communications and Media Authority (ACMA) to signify compliance with their 
requirements – so this will actually be more cost-effective for equipment that is 
required to be marked, as now the RCM will signify compliance with both regulatory 
regimes. 
 
Nevertheless there will be a cost to a minority manufacturers of some items which do 
not need to be marked at present. These costs are estimated by using Water Efficiency 
Labelling costs estimates by Covec CBA9 published on the New Zealand Consumer 
Affairs Internet site which states: 

the cost of label production to be NZ$0.20 per item. The cost of affixing the 
label to the appliance varies from $0.20 to $2.00 per item depending on where 
the item is manufactured and the nature of packaging and display10 

 
To put this additional cost into perspective, a maximum $2.20 increase due to the 
RCM marking requirement would be subject to a flat screen television (which is a 
non-prescribed item under the current regime). The average cost of a flat screen 
television is approximately $1000 on the Australian market. The increase in cost due 
to the RCM marking requirement would be 0.22% of the product’s market price. 
 
Smaller non prescribed items such as digital set top boxes would also incur this 
additional cost which on a $50 model would represent a maximum 4% increase. By 
contrast a toaster which is currently a prescribed item must already carry a label 
showing its approval number or alternatively the RCM under the current system. The 
cost of this item does not increase under this option. 
 
The cost of registration of Level 3 High Risk and Level 2 Medium Risk electrical 
items on the national database is estimated to be $100 per item per annum under this 
option. The cost of registration of all Responsible Suppliers of electrical items is 
estimated at $200 per supplier per annum under this option. These fees would be used 
to fund a national database and enhanced post market surveillance including a 
national check testing scheme and a limited co-ordinated inspection program. 
Although they represent additional costs to industry, these costs will be outweighed 
by the overall benefit to industry as a whole via the introduction of this option. 
 
Example 1 
A supplier who sells flat screen televisions for $900 each, supplying 10000 units a 
year would receive $9 million for the televisions.  The registration fee of $100 for the 
product represents 0.001 percent of the total price for the television sets and a cost of 
approximately $0.01 per unit.   
 
Example 2 
A supplier who sells toasters for $20 each, supplying 10000 units per year would 
receive $200 000 for the toasters.  The registration fee of $100 for the product 

                                                 
9 http://www.covec.co.nz/pdf/Covec_Company_Profile.pdf 
10 http://www.consumeraffairs.govt.nz/policylawresearch/water-eff-label/discussion-document/discussion-13.html 
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represents 0.05 percent of the total price for the toasters and a cost of approximately 
$0.01 per unit. 
 
In addition, the supplier would have to pay $200 per year to register on the database.  
This fee would generally be spread across a number of different products, reducing 
the likelihood of price increases for the individual products.  For example, if a 
supplier sold toasters and television sets, the supplier registration fee would average 
out to $100 for the toasters and $100 for the televisions.  Spread across the 10000 
units of each product supplied, this would be $0.01 per unit.  Even when the product 
and supplier registration fees are combined, the fees only represent another $0.02 per 
unit in these examples.   
 
This option also introduces some requirements on Responsible Suppliers. The new 
EESS will require all responsible suppliers to be an Australian or New Zealand entity. 
This requirement is designed to improve the enforcement of regulation. It is not 
envisaged that this requirement will have any impact on business activity that will be 
significant, and they will be outweighed by the benefits of the improved regulatory 
reach. 
 
Overseas manufacturers of electrical equipment currently exporting to Australia and 
New Zealand already partner with or trade via Australian and New Zealand suppliers 
to distribute their product in the majority of cases. For the minority of overseas 
manufacturers who distribute directly from abroad, becoming a recognised foreign 
company in Australia or New Zealand is a relatively simple and inexpensive process. 
This results in the issuing of an Australian Company Number (ACN) by the 
Australian Securities and Investment Commission (ASIC) which leads to the issue of 
an Australian Business Number (ABN) by the Australian Tax Office. 
 
To register a foreign company, one needs to complete Form 402 Application for 
registration as a foreign company. The form asks for general details about the 
corporation including registered office in Australia, registered office in place of 
incorporation and details of company directors and local agent. Then one needs to 
lodge the completed with prescribed fee ($400) with ASIC. 
 
The impact of requiring all responsible suppliers to complete an SDoC to say that 
their electrical products are electrically safe to AS/NZS 3820 or another more relevant 
standard to that product is minimal. This is because most jurisdictions already 
explicitly require this standard be met in statute law. In addition, common law across 
Australia and New Zealand already relies on these standards as benchmarks for 
liability claims generally including those involving electrical equipment. These 
SDoCs are also already required overseas particularly in Europe where these suppliers 
may also be supplying and this enables them to reuse this material in demonstrating 
compliance in the majority of cases where Australian and New Zealand Standards are 
the same as International Standards. 
 
The impact of introducing evidence of conformance requirements is negligible as they 
align with overseas requirements. This is especially significant as suppliers of many 
items will already have been required to prepare the same material for a Compliance 
Folder in overseas jurisdictions. This material can be reused in the new Electrical 
Equipment Safety System in Australia and New Zealand. 
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It is envisaged that the introduction of the three-tiered risk based classification system 
will create significant opportunity savings for Responsible Suppliers of electrical 
equipment over the existing system. Introducing an additional classification level with 
proportionate regulatory requirements will provide industry with a more flexible 
system with regulatory requirements based upon the level of electrical risk of the 
product.  
 
In addition to these impacts, there will be increased stakeholder confidence in the 
integrity of the system. This should lead to greater participation in the Australian 
Electrical Equipment Safety System and a greater prospect of other trading partners 
aligning to Australia’s system. New Zealand has already committed to align its 
system to that of Australia as a result of this national review process in order to 
improve the Trans Tasman Mutual Recognition Arrangements in this regard. The 
uniformity proposed in this option would also create a more effective and efficient 
system for industry to use across Australia and New Zealand, and eliminate some of 
the unnecessary confusion and duplication in the current system. 
 
During the review of the Electrical Equipment Safety System in Australia, industry 
expressed a desire to realise benefits arising from improved regulator ability to 
remove inferior products from the market. This was highlighted as one of industries 
greatest concerns with the current system with most citing a “serious deficiency in 
enforcement”11 as a dominant concern. The significant enhancements to post-market 
enforcement under this option will be of ultimate benefit to industry. 
 
Industry would be able access the database to ensure the equipment they supply is 
safe to sell or install. This could vastly increase the level of compliance of equipment 
with safety standards and increase the number of people able to take responsibility for 
compliance beyond the regulators. 
 
Under this option, Certifying Bodies will be accredited to approve and register 
electrical equipment by all Regulatory Authorities using the same criteria. Regulatory 
Authorities will also be able to approve and register equipment.  Certifying Bodies are 
currently accredited in New South Wales and Victoria only, but their approvals are 
valid across Australia and New Zealand by virtue of mutual recognition agreements. 

The Scheme Rules to be developed under this option will ensure uniformity in the 
pre-market approval process by all Regulatory Authorities and Certifying Bodies. 
This will provide industry with greater certainty about their regulatory requirements 
for the EESS across Australia and New Zealand. The uniformity proposed in this 
option would also create a more effective and efficient system for suppliers to use 
across Australia and New Zealand, and eliminate some of the unnecessary confusion 
and duplication in the current system. 
 
 
The safety standards that electrical equipment must meet have not changed however, 
the ability of regulators and the market to monitor equipment and enforce the 
regulations will improve through these measures.  It is therefore considered that the 

                                                 
11 Page 12 and 46 of the Final Report on the Review of the Electrical Equipment Safety System in Australia. 
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benefits achieved through improved safety for the community easily outweigh the 
minor impacts on industry that could result from the new measures.   
 
 
Impact on consumers 
The ultimate impact on consumers under this option is an enhanced Electrical 
Equipment Safety System (ESSS). This will be delivered cost-effectively, therefore 
helping to ensure that the prices of electrical equipment are not increased due to 
regulatory requirements. 
 
In particular, it will also provide comprehensively enhanced post-market surveillance 
for consumers through the following: 
• The ability to trace responsible suppliers; 
• The mandatory national database and common marking system,; 
• Harmonisation of legislative provisions/obligations; 
• National check testing scheme; and  
• A comprehensive coordinated inspection program. 
 
The enforcement of safety standards would become more effective under this option. 
This is because all suppliers of electrical equipment will be able to be traced via the 
registration requirement on the national database which could be accessed by all 
Regulatory Authorities, retailers and consumers. The single mark, and its significance 
to demonstrate compliance with the EESS will also be easy to identify for consumers. 
 
Under this option, significant improvement arises from the national check testing 
program where ERAC purchases electrical equipment and sends it to be 
independently tested to safety standards and enforces safety laws for those suppliers 
whose products that fail. 
 
Significant improvement will also be realised from the comprehensive nationally co-
ordinated inspection program. Regulatory Authorities would target areas of non 
compliance with the safety system in all jurisdictions based on incident data. These 
Regulatory Authorities are empowered to seize unsafe product and prohibit their 
further sale. 
 
Further improvement of observance of safety standards will result from this option as 
all suppliers of Level 1 (low risk) equipment must satisfy themselves that the 
equipment they offer for sale complies with the applicable standards. This will need to 
be specified in their Responsible Suppliers Declaration of Conformance (SDoC) to be 
submitted when registering as a supplier on the database. This would also apply to all 
suppliers of electrical equipment through the internet who would be required to agree 
to the terms of an SDoC that states that all equipment being offered is safe to 
AS/NZS3820 before they could list items for sale via sites like EBay. 
 
 



 

Proposed Electrical Equipment Safety System 
Final Regulation Impact Statement  Page 54 of 65 

Section 7: National Competition Policy Analysis 
 
Australian governments have entered into agreements designed to enhance the 
competitiveness of the Australian economy.  These agreements form the National 
Competition Policy (NCP), and aim to limit anti-competitive measures and target 
significant restrictions on competition.   Where a regulatory option may restrict 
competition in some way for example, by restricting or reducing the number of 
businesses, reducing the ability of businesses to compete or altering business 
incentives to compete, an assessment must be done to determine the impact of the of 
the anti-competitive measures.  A RIS should not recommend an option that restricts 
competition unless it is demonstrated that the benefits of the restriction outweigh the 
costs to the community, and the desired objectives can be achieved only by restricting 
competition.   
 
To meet the requirements of the NCP, an assessment of the proposed electrical 
equipment safety system (EESS) has been undertaken to determine its impact on 
competition.  It is considered that the database registration process, which will be a 
prerequisite to supplying electrical equipment, and the requirement for a responsible 
supplier to be an Australian or New Zealand entity (hold an Australian Business 
Number [ABN] or New Zealand equivalent) have the potential to effect competition.  
These two aspects of the EESS are designed to improve traceability of products and 
suppliers and improve enforcement of regulations, which are essential facets of a 
successful EESS.  It is not envisaged that any impact on business activity will be 
significant and the benefits of the EESS will outweigh the potential anti-competitive 
effects.    
 
Consumer safety is the ultimate goal of an electrical safety system.  This includes 
safety from the risk of injury and death, and safety from the risk of fire and property 
damage.  To achieve this, the broad objectives of the electrical equipment safety 
system (EESS) are that: 

• Electrical equipment offered for sale complies with the relevant safety 
standards and other regulatory requirements and is safe for its intended use; 

• Adequate information on electrical equipment installation, use and 
maintenance is available;  

• Any unsafe electrical equipment that does reach the market is readily detected 
and reported; and 

• Unsafe electrical equipment is removed from the market in an effective and 
timely manner. 

 
As indicated in the Final Report to ERAC in December 2007 (Attachment 1 to this 
RIS), for regulators to be able to detect and remove unsafe products, the ability to 
trace products and suppliers is essential.  A lack of traceability allows unregulated 
goods to enter the market without supplier accountability and increases the potential 
for trade in (untraceable) counterfeit equipment.  Without traceability, surveillance 
and enforcement, counterfeiting can provide an ideal channel for entry of inferior (and 
potentially unsafe) equipment into Australia and New Zealand. 
 
The current EESS does not provide satisfactory compliance outcomes as products are 
not traceable and the reach of regulators is limited.  The proposed EESS will 
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overcome these shortcomings and ultimately improve consumer safety.  Specific 
details of the new system are contained in the body of the RIS. 
 
Database registration 
The proposed EESS will require that prior to equipment being placed on the market, 
all responsible suppliers of electrical equipment are to be registered and all equipment 
classified as medium or high risk is to be registered.  A registration fee applies.  
Registration on the database becomes the gateway for approval to supply electrical 
equipment to Australia and New Zealand, and the database will become the single 
complete and reliable list of who can and can’t supply the market legally. 

According to the competition assessment requirements, this may represent anti-
competitive measures as it establishes an authorisation process as a requirement of 
operation and imposes a cost. However, database registration is a crucial element of 
the EESS, and the benefits it will deliver will outweigh any costs. 
 
The database will provide an information hub linking pre-market and post-market 
dimensions which allows for traceability of suspected unsafe equipment to their 
suppliers so all unsafe equipment can be readily identified and removed and 
enforcement action can be taken.  The current lack of information is a key barrier to 
identifying suspected unsafe equipment suppliers and enforcing responsibility for 
having such equipment removed from the market.  Further, the registration process 
should act as a prompt to ensure suppliers are fully aware that all equipment they 
supply must comply with relevant safety standards. 
 
In relation to the cost of registration on the database, an annual registration fee of 
$100 for equipment and $200 per supplier will apply.  It is unlikely to influence the 
price at which a good or service is sold as the registration fee would be a relatively 
small percentage of the selling price for the majority of products.   
 
Example 1 
A supplier who sells flat screen televisions for $900 each, supplying 10000 units a 
year would receive $9 million for the televisions.  The registration fee of $100 for the 
product represents 0.001 percent of the total price for the television sets and a cost of 
approximately $0.01 per unit.   
 
Example 2 
A supplier who sells toasters for $20 each, supplying 10000 units per year would 
receive $200 000 for the toasters.  The registration fee of $100 for the product 
represents 0.05 percent of the total price for the toasters and a cost of approximately 
$0.01 per unit. 
 
In addition, the supplier would have to pay $200 per year to register on the database.  
This fee would generally be spread across a number of different products, reducing 
the likelihood of price increases for the individual products.  For example, if a 
supplier sold toasters and television sets, the supplier registration fee would average 
out to $100 for the toasters and $100 for the televisions.  Spread across the 10000 
units of each product supplied, this would be $0.01 per unit.  Even when the product 
and supplier registration fees are combined, the fees only represent another $0.02 per 
unit in these examples.   
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Following registration, all equipment must be marked with the regulatory compliance 
mark (RCM).  Products not marked with the RCM cannot be offered for sale.  Rather 
than restricting business activity, this requirement may enhance the marketability of 
equipment by increasing consumer confidence as the mark indicates the product 
meets required safety standards. 
 
These electrical items currently must be marked with the RCM or alternative mark 
under the current EESS in many cases and also more often to meet the Australian 
Communications and Media Authority (ACMA) compliance requirements for 
Electromagnetic Compatibility (EMC). Therefore in most cases there are no 
additional costs arising from the marking requirements of the new EESS.      
 
Registration requirements apply equally to all suppliers, so no single firm or group of 
firms are affected more significantly than others.     
 
Requirement for responsible suppliers to be a local entity 
Many of the manufacturers supplying electrical equipment to Australian consumers 
are located overseas and Australian and New Zealand regulators do not have any real 
power to take action to enforce safety standards.   
 
In the event that discovery of faulty equipment results in the need for a product recall 
or prosecution, it is likely that an overseas entity will be beyond the reach of electrical 
regulators and that the costs of recalls and post-market activities will be irrecoverable.  
It is therefore desirable for a local entity to have responsibility for equipment offered 
for sale in the local market.   
 
The primary responsibility for complying with the proposed EESS rests with the 
supplier of the equipment (a ‘responsible supplier’) who may be a manufacturer of 
equipment or wholesaler/retailer that imports equipment from an overseas 
manufacturer or supplier.  For enforcement to be effective, the responsible supplier 
must be an Australian or New Zealand legal entity (ie have an ABN or New Zealand 
equivalent). 
 
The current approvals system places responsibilities on a responsible supplier to 
obtain approvals for declared equipment and ensure non-declared equipment complies 
with the relevant standard.  The new EESS will not change the responsibility of a 
supplier, in terms of standards that must be met however suppliers who have 
responsibilities under the EESS will be required to be legal entities in Australia or 
New Zealand.  Foreign businesses without an ABN (or New Zealand equivalent) will 
not be able to supply direct to the Australian and New Zealand markets unless they 
partner with an Australian or New Zealand entity for the purposes of distribution, or 
obtain an ABN.   
 
At present, most approval holders and manufacturers are overseas entities.  It was 
therefore considered that requiring only Australian or New Zealand based entities to 
be granted approvals for equipment would be impractical and may constitute a 
restriction of trade.     
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With regard to the requirement for responsible suppliers to have an ABN, this is 
standard business practice in Australia and is a requirement of the Australian Tax 
Office in any case.  Further, improved enforcement will be possible since responsible 
suppliers will be Australian or New Zealand entities and regulators will have legal 
power to take enforcement action. 
 
Overseas manufacturers of electrical equipment currently exporting to Australia and 
New Zealand already partner with or trade via Australian and New Zealand suppliers 
to distribute their product in the majority of cases. For the minority of overseas 
manufacturers who distribute directly from abroad, becoming a recognised foreign 
company in Australia or New Zealand is a relatively simple and inexpensive process. 
This results in the issuing of an Australian Company Number (ACN) by the 
Australian Securities and Investment Commission (ASIC) which leads to the issue of 
an Australian Business Number (ABN) by the Australian Taxation Office. 
 
To register a foreign company, one needs to complete Form 402 Application for 
registration as a foreign company. The form asks for general details about the 
corporation including registered office in Australia, registered office in place of 
incorporation and details of company directors and local agent. Then one needs to 
lodge the completed with prescribed fee ($400) with ASIC. 
 
As demonstrated previously in this RIS, the electrical equipment market is growing 
exponentially and is characterised by intense competition.  The proposed EESS is not 
likely to have any real effect on market growth.     
 
Although additional costs will be incurred and minor restrictions on business activity 
could result from these proposals, by restricting competition in this way, it may 
reduce incentives for ‘technical dumping’ of what may be lower cost, but also unsafe 
electrical product.  Further, the safety standards that electrical equipment must meet 
have not changed however, the ability of regulators and the market to monitor 
equipment and enforce the regulations will improve through these measures.  It is 
therefore considered that the benefits achieved through improved safety for the 
community easily outweigh the minor impacts on competition that could result from 
the new measures.   
 
In developing this proposal, a number of different options were considered.  The 
options ranged from having no specific EESS to more strict regulation with a 
requirement allowing only Australian or New Zealand entities to obtain and hold 
approvals for equipment.  Significant consultation was undertaken on the range of 
options, which are examined in CaSServ’s Options Report in July 2007.  Based on the 
results of consultation, recommendations were made to ERAC via the Final Report of 
December 2007, including the aspects assessed here.  All groups consulted supported 
the requirement for a database and for Australian and New Zealand entities to be 
responsible suppliers.  In addition, further consultation carried out as part of the 
preliminary RIS process indicated all stakeholders support the database for 
registration purposes.  In addition, if it is not a requirement for all suppliers to be 
registered prior to offering goods for sale, the effectiveness of the system would be 
undermined by those who were not registered. 
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Section 8: Implementation and review 
 
Prior to the introduction of a new Electrical Equipment Safety System (EESS), there 
are many actions required to ensure that a coherent and integrated system is 
introduced, involving both pre-market and post-market activities.  The specific details 
of a number of these actions are yet to be determined and details of how certain 
aspects of the EESS will operate are still under development.   
 
For example, transitional arrangements will be required, to provide for the 
continuation of current approvals of declared/prescribed equipment for the duration of 
the respective approval; and when Scheme Rules become part of the JAS-ANZ 
accreditation for certifying bodies, current accreditations would be continued for their 
duration.      
  
ERAC will be the body who is responsible for the implementation and ongoing 
operation of the EESS.  A permanently funded ERAC Secretariat will operate to 
administer the system, including maintaining the database.  
 
Legislative amendments will also be required to support the EESS.  These changes 
will necessitate a review of current legislation in each jurisdiction by regulatory 
authorities (ERAC members) and either adoption of common requirements of the 
EESS or uniform legislation into each state or territory’s legislative framework. 
 
ERAC proposes that there will be a staged introduction of the new EESS, with a 
commencement date of 1 July 2011.  ERAC will undertake a public and industry 
awareness campaign to advise all stakeholders of the implementation of the new 
system.  
 
ERAC will also establish an EESS Information Website. It is anticipated that this 
website will contain: 
• Details of the system including instructions for suppliers on requirements for 

becoming registered and links to the database; 
• Scheme Rules; 
• The Certification Bodies and Regulatory Authorities accepted under Government-

to-Government agreements; 
• The Certification Bodies accredited to the EESS product certification scheme; 
• The methodology for assessing risk including a list of applicable electrical 

equipment that has been categorised for each particular level of risk; and 
• General consumer advice on the safety of electrical equipment.  
 
It is proposed that implementation of the new EESS will follow the timeline outlined 
below: 
 
2009  
• The Preliminary RIS comment period closed in February 2009.  Final RIS to be 

published, with preferred model for the new EESS in June 2009.   
• The Final RIS is to be signed by Ministers from at least four jurisdictions 

(including New Zealand) by December 2009. 
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• Risk engine/nomograph and Scheme Rules are currently under development.  The 
Scheme Rules are expected to be finalised in September 2009. 

• The national database is currently being developed by the ERAC secretariat in 
conjunction with the Victorian regulator.  Details of how the database will be used 
are contained within the section of the RIS outlining the preferred option. 

 
2010  
• The new EESS website is to be designed by ERAC.  
• Development of new legislation in each jurisdiction to support the EESS including 

obligations of different parties and penalties for breaching requirements of the 
system. 

• ERAC to assume administration of the RCM from Standards Australia. 
• Risk engine model to be finalised by ERAC in conjunction with the New Zealand 

regulator. 
• Current lists of prescribed/declared equipment will be assessed by ERAC via the 

risk engine and using incident data and classified in the new system.  Lists of 
declared items will be notified in Government Gazettes and uploaded to the 
ERAC website. 

• A public and industry awareness campaign is to commence, advising of the 
impending commencement of the new EESS.  See details of communication 
activities provided in the communication plan below. 

 
2011  
• Database testing to occur. 
• ERAC to set up systems and staff to administer the new EESS and operate 

database. 
• New EESS commences 1 July 2011; including database to go ‘live’ and be 

accessible.   
• ERAC to undertake public and industry awareness activities about 

commencement of new EESS. 
• New scheme rules are to be applied. Regulatory Authorities will be required to 

self declare to rules prior to application.   
• ERAC to analyse incident data to allow assessment of all equipment categories. 
 
2012  
• ERAC to monitor system and report outcomes. 
• ERAC to commence national check testing program and nationally coordinated 

inspection program including all State, Territory and New Zealand regulators.   
 
While check testing and compliance campaigns would be coordinated through ERAC, 
surveillance and enforcement activities will remain the responsibility of State and 
Territory and New Zealand regulatory authorities.  
 
2013 
• ERAC to review EESS in terms of legislative efficiency, system functionality and 

whether it is meeting the goals as stated in this RIS. 
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Communication Action Plan for EESS 
Purpose: To inform key stakeholders of the introduction of the new electrical equipment safety system (EESS)  
 
Action Responsible 

Body 
Timeline 

Publish Final RIS on OBPR and ERAC websites ERAC 2009 

Send copy of Final RIS to stakeholders who provided comments on Preliminary RIS ERAC 2009 

The new EESS will be advertised in the following newspapers prior to, and following commencement of, the 
system: 

• The Courier Mail 

• The Sydney Daily Telegraph 

• The Melbourne Herald Sun 

• The Canberra Times 

• The Adelaide Advertiser 

• The Hobart Mercury 

• The West Australian 

• The Northern Territory News, and 

• The New Zealand Herald 

ERAC Late 2010; 
 
 
July/ August 
2011 
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Implementation of new EESS to be notified in industry journals and publications published by: 

• Regulators 

• CESA 

• AIG 

• NECA 

• ECAQ 

• ENA 

• JAS ANZ 

RAs; industry 
bodies 

July/ August 
2011 

Inform stakeholders of impending implementation and of commencement of system, via email using 
extensive contact lists compiled during consultation  

ERAC Late 2010; and 
July/August 
2011 

Update ERAC website with information about new EESS ERAC Late 2010; and  
July/August 
2011 

Media release to advise of commencement of new EESS ERAC  June/July 2011 
Australian state and territory and New Zealand Regulatory Authorities’ websites to be updated with 
information on commencement of new EESS 

RAs June/July 2011 
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Section 9: Signature block  
 
 
The following signature blocks represent the Ministers responsible for electrical 
safety in all Australian states and territories as well as in New Zealand. 
 
 
 
 
 
The Hon. Virginia Judge MP 
New South Wales Minister for Fair 
Trading Date: /   / 
 
 
 
 
The Hon. Cameron Dick MP 
Queensland Attorney General and 
Minister for Industrial Relations 
Date: /   / 
 
 
 
 
 
The Hon. Peter Batchelor MP 
Victorian Minister for Energy and 
Resources Date: /   / 
 
 
 
 
 
The Hon. Patrick Conlon MP 
South Australian Minister for 
Energy Date: /   / 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
The Hon. Troy Buswell MLA 
Western Australian Minister for 
Commerce Date: /   / 
 
 
 
 
The Hon. Simon Corbell MP 
Australian Capital Territory 
Minister for Energy  
Date: /   / 
 
 
 
 
 
The Hon. Pansy Wong MP 
New Zealand  Associate Minister for 
Energy and Resources Date: /   
/ 
 
 
 
 
The Hon. Lisa Singh MP 
Tasmanian Minister for Justice 
Date: /   / 
 
 
 
 
 
The Hon. Delia Lawrence MLA 
Northern Territory Deputy Chief 
Minister and Minister for Justice 
Date: /   / 
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Appendix 1 
 

The Cost of Fires Caused by Electrical Fault in Australia  
 
Fires caused by electrical fault can be costly to the Australian economy. They can 
cause significant property damage, serious injuries and even fatalities. In The Cost of 
Fire in Australia (2007)12 Ashe, McAneney and Pitman have estimated the total cost 
of fire in Australia to be approximately $8,500 million per annum. This paper draws 
upon Ashe et al’s methodology to estimate the cost of fires caused by electrical fault 
in Australia. 
 
Analysis conducted by the Australasian Fire Authorities Council on fires across 
Australia from 1996 through to 2004 found electrical fault to account for 
approximately 23% of all causes of fires.13 A study across Australia by AAMI found 
that electrical fault, including faulty appliances or fittings, cause approximately 18% 
of all home fires. 14 Based upon this information, it can be estimated that fires caused 
by electrical fault account for approximately 20%, or one in five of all fires across 
Australia. 
 
This paper adopts the same methodology used by Ashe et al and applies it to work out 
the approximate costs of fires caused by electrical fault. Costs are primarily broken 
down into the following categories: 

• Costs as a consequence – This includes costs incurred as a result of fire and 
due to the exposure of property, individuals or the environment to fire. These 
costs are borne by a range of victims, including individuals and society; and 

• Costs in response – This includes costs for extinguishing and clearing up after 
fire and investigating its cause. These costs are mostly part borne by society. 

 
Costs as a Consequence 
Costs a consequence has been divided into the following cost components: 

• Property losses – One of the most obvious costs of fire is the cost of repairing 
or replacing damaged property. Ashe et al note that nationally, the total 
property loss from structure fires was approximately $540 million in total. 
This would equate to approximately $108 million in property damage caused 
by electrical fault. 

• Lost output – Fire victims will often need time off work. This represents a loss 
in productivity to the economy. Ashe et al. assume that lost output in Australia 
equates to 12.5% of the property loss. This would equate to approx $14 
million in lost output due to fires caused by electrical equipment across 
Australia. 

                                                 
12 Ashe, B.S.W.; McAneny, J. & Pitman, A. J. The Cost of Fire in Australia. (2007) 
http://www.conferenceworld.com.au/resources/other/5%20Brian%20Ashe%20Tues%20am%20paper%
202.pdf Accessed April 2008. 
13  Australasian Fire Authorities Council Accidental Fire Fatalities in Residential Structures: Who’s at 
Risk? October 2005 
14 AAMI Firescreen 2003. http://www.mfb.vic.gov.au/asset/PDF/AAMIFirescreen2003.pdf Accessed 
April 2008 
 

http://www.conferenceworld.com.au/resources/other/5%20Brian%20Ashe%20Tues%20am%20paper%202.pdf
http://www.conferenceworld.com.au/resources/other/5%20Brian%20Ashe%20Tues%20am%20paper%202.pdf
http://www.mfb.vic.gov.au/asset/PDF/AAMIFirescreen2003.pdf
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• Fatalities – Basing the figure on a number of studies, Ashe et al. estimate the 
total cost of fatalities caused by fires to be approximately $194 million per 
year. This would equate to approximately $39 million for fatalities caused by 
electrical fault fires. 

• Healthcare costs – Fire casualties result in additional demands on the 
healthcare system. Reducing these casualties will free up money to be used in 
other healthcare needs. Ashe et al. estimate the national healthcare costs to be 
approximately $110 million each year. This equates to approximately $22 
million in annual healthcare costs for fires cased by electrical fault. 

• Loss of business – Fire can result in significant business losses in terms of loss 
production, market share and customer goodwill. In addition, fire resulting in 
the closure of firms can have a significant impact on staff. Ashe et al note that 
loss of business in Australia due to fire translates to approximately $30 
million. This equates to approximately $6 million in loss of business due to 
fires caused by electrical fault across Australia. 

• Environmental costs – Fire can results in costs to the environment by 
atmospheric pollution from combustion, or ground water from the run-off of 
chemicals from a fire. Fires can release fine particles into the atmosphere 
which can exacerbate respiratory and cardiovascular illnesses. Ashe et al. 
assume the cost to the environment to be $172 million. This would equate to 
approximately $34 million in environmental costs caused by electrical 
equipment fault fires across Australia. 

 
Costs in Response 
Costs in response include the following components: 

• Fire service response costs – The fire service performs a variety of duties 
which include responding to emergency calls associated with fires. Ashe et 
al. estimate the costs of fire service responses to be $1,280 million. This 
would equate to approximately $256 million in response costs to fires 
caused by electrical equipment. 

• Coronial Inquiries and Other Investigations – Some fires require coronial 
inquiries or investigations to determine their cause. Ashe et al. estimate 
this cost to be approximately $50 million. This equates to approximately 
$10 million in investigative costs associated with fires caused by electrical 
equipment. 

 
Table 1, below, summarises the above cost estimates given above. The total cost of 
fires caused by electrical fault across Australia is estimated to be $489,000,000. 
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Table 1: The Total Cost of Fires Caused by Electrical Fault in Australia 
 
Cost Component Mean Annual Cost Estimate 
Property losses 108,000,000 
Lost output 14,000,000 
Fatalities 39,000,000 
Healthcare costs 22,000,000 
Loss of business 6,000,000 
Environmental costs 34,000,000 
Fire service response costs 256,000,000 
Coronial inquiries and other 
investigations costs 

10,000,000 

  
Total 489,000,000 

 
 


